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Mail Contracts | Plan of American Valuation 
| In Tariff Schedule Favored 


Federal Vessels Representatives of Union Labor Tell President of Views 


On Protecticn; Revision of Flexible Provi- 


Shipping Board Announces 
Further Lines Likely Will 
Be Sold in the Near 
Future. 


‘Leviathan’ Turned 
Over to New Owners 


Total of $400,000,000 Already 
Has Been Received for 1,700 
Ships Transferred to Pri- 
vate Interests, 


Since its creation of the United States 
Shipping Board, just before America’s 
entry into the World War, it has sold ap- 
proximately 1,700 ships, totaling 8,750,- 
000 deadweight tons, and has received on 
account of these sales approximately 
$400,000,000 in cash, the Chairman of the 
Board, T. V. O’Connor, declared, April 8. 

The statement was made in an address 
aboard the steamship “Leviathan,” in 
New York harbor, on the occasion of her 
transfer from the Board to the P. W. 
Chapman Co., purchasers of the United 
States and American Merchant Lines. 


Twenty Lines Sold. 

Pointing out that since 1924 the Board 
has sold 20 established lines to private 
shipping interests, pursuant to the terms 
of the Shipping Act, Chairman O’Connor 
said that°a year from now there prob- 
ably will be not more than 12 lines, at 
the most, under Government operation. 
The Board had 38 lines in 1924, and has 
only 18 left on its hands, he said. 

“Several of the 18 lines still remaining 


in the Government’s possession have ex- | 


cellent prospects of receiving long-term 
mail contracts and will probebly be ad- 
vertised and sold in the near future,” he 
said, The full text of the address follows: 
Beginning of New Era. 

Everyone here today must feel that 
this occasion marks the beginning of a 
new period of achievement for the Ameri- 
can Merchant Marine. It seems an 
appropriate time to say a few words 
¢concerning some of the events which 
have led up to the present morhent, and 
perhaps add a word or two concerning 
the period which lies immediately ahead. 

The story of the Shipping Board’s fleet 
of merchant ships has been told so often 
that I do not propose to tell it again 
today. It will be enough to say that 
the war left us in possession of some- 
thing like 2,300 ocean-going vessels, a 
few of them seized from the enemy, but 
most of them built under stress of war 
conditions, for, war purposes. These 
ships formed part of our special war 
equipment, just as much so as did the 
many war-built automobiles and trucks 
that helped to serve the Army and Navy’s 
transportation needs on land. 

After the national emergency had 
passed, many of the automobiles and 
trucks, their military usefulness ended, 
were either sold to the highest bidder 


or sent to the junk-pile to be broken up | 


for scrap. A lot of our hastily built ships 
went the same way. Valuable chiefly 
for emergency service during the war, 
their usefulness in many cases vanished 
with the coming of peace. 

However, many of the vessels, in- 
cluding most of those seized from the 
enemy, were fine modern steamships, val- 
uable “hot only for transporting troops 
and supplies in time of war, but val- 
uable also as potential peacetime carriers 
of our growing foreign commerce. Con- 
gress therefore decided that instead of 
disposing of this portion of our war- 
time fleet, it would be far better to use 
it in an attempt to establish a permanent 
merchant marine—the one part of our 
[Continued on Page 6, Column 5.) 


Enrollment Suggested 
In Naval Association 


Mutual Organization Has Paid 
Benefits of $4,400,000. 


sions to Be 

Organized labor’s views on tariff leg- 
islation were presented to 
| Hoover on April 8 by a delegation of 
| America’s Wage Earners Protective Con- 
| ference compose of leaders in the Ameri- 
can Federation of Labor, and President 


of the Protective Conference, headed the | 


delegation which called on the President 
at the White House. 

Speaking for the delegation, Mr. Woll 
stated orally after their conference, that 
the delegation urged the President to ap- 
point a representative of organized labor 
en the Tariff Commission and considera- 
tion of labor in working out new tariff 
schedules. The present formula, it was 


stated, takes into consideration only dif- | 
of materials be-! 


the costs 
United States and 


ferences in 
tween the 
countries. 
The delegation asked consideration of 
the American plan of valuation in prin- 
ciple which it was said affords protec- 
tion to American workers. 
Mr. Woll said, avoids a conflict with 


foreign 


Commission System 
Of Federal Control of 
Industries Opposed 


Independent Bodies Violate 
Constitution and Private 
And State Rights, Gen- 
eral Harbord Says. 


Independent commissions formed by 
the Federal Government are “actually 
forbidden” by the Constitution, and they 


encroach upon the rights ef individual» 


States and private enterprises, according 
to Maj. Gen. James G. Harbord, presi- 
dent of the Radio Corporation of Amer- 
ica. 

| General Harberd discussed the “com- 
| mission” forttt of Federal regulation in 
an address before the Springfield, Mass., 
Chamber of Commerce on April 8 A 
copy of the address has been filed with 
the Federal Radio Commission. 

Since the creation’ in 1887 of the Inter- 
state Commerce Commission, the first 
of the “permanent” commissions, more 
than 30 of these bodies have been estab- 
lished by Congress and cost in excess of 
$550,000,000 annually, he said. These 
commissions, he declared, “either by de- 
fault of proper supervision run wild with 
uncontrolled power, or they become the 
tool of an irresponsible and somewhat 
unscrupulous fraction of our national 
legislature.” 

Radio Commission Cited. 

Alluding specifically to 
Radio Commission, created in 1927, Gen- 
eral Harbord said: 


every member of Congress because of 


its demonstrated political potentialities, | 


a subject difficult, highly technical, and 
constantly in the public eye. Its every 
action has had to be taken with an eye 


one year was to decide on the further 
extension of its life. Senators and Con- 
gressmen have thought it not unworthy 


| of their high place to try to influence its | 


” 


}action in favor of special interests. 
| The full text of the section of General 


Harbord’s address dealing with the de-! 


velopment of Federal Commissions and 
the work. of the Radio Commission 
follows: 

More important to our times is the 
question of whether the Federal Govern- 


|}ment is extending its functions and ab-' 


| sorbing State functions beyond the wise 
| limits established by the Constitution? 
Is it creating agencies neither definitely 
executive, legislative, nor judicial, and 
outside the theory of our Government? 

National self-consciousness has come 
With the passage of the years, with the 


| 


a 
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President | 


This plan, ; 


the Federal | 


“It deals with a subject interesting to! 


Proposed. 


other countries where it is impossible 
to obtain costs of production. 

i Recommendations designed to make 
; the so-called flexible provision of the 
| 1922 Tariff Act workable will be ‘sent 


shortly by the Tariff Commission to the | 


House Ways and Means Committee, it 
was stated orally April 8 at the Com- 
‘ mission, 

This provision, which is known as sec- 
tion 315, has been revamped by the Com- 


mission, so as to shorten some of the! 


processes of administration by the Pres- 


ident, who under existing law may in- | 


crease or decrease by 50 per cent the 
tariff on an imported article. 

The Commission, it was explained, has 
in mind some specific 
garding the use of transportation costs 
and the principal competing markets in 


determining costs of production of an ar- | 
and | 


; ticle produced in this country 

abroad. In computing these two items 
| of expense, the present law is not spe- 
| cific, and consequently the Commission 


5, 2 
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'Higher Duties on Imports 
Of Lumber Applied in Japan 
| 
| Specific rates applicable under the new 
increased Japanese lumber import duty 
schedule have been cabled to the Depart- 
ment of Commerce by the Commercial 
Attache at Tokyo, Halleck A. Butts, the 
Department announced April 8. The 
|rates, in yen, ($0.4985) per cubic meter, 
|as reported in the cable, follow in full 
text: 

Cedar not exceeding 20 centimeters in 
‘length, seven centimeters in width and 
;seven millimeters in thickness, free of 
duty; Port Orford cedar and _ yellow 
cedar, 9.45 on manufactured lumber and 
5.40 on logs and cants; red cedar and 
hemlock, 6.25 to 3.70 on manufactured 
lumber and 3.30 on logs and_ cants; 
kedar, larch, noble fir, spruce, white fir, 
white pine and Siberian pine, 1.10 on 
manufactured lumber, logs and cants 
free of duty; fir, 4.55 to 2.10 on manu- 
factured lumber, logs exceeding 10 
meters in length and not .exceeding . 50 
' centimeters in diameter free of duty, and 
1.20 on other logs and cants. 


‘New Road to Serve 
Northwest Projected 


Northern Pacific and Oregon- 
Washington Roads Plan to 
Reach Lumbering Districts. 


| The plans of the Northern Pacific 
Railway and the Oregon-Washington 
Railroad & Navigation Company to con- 
struct a new 60-mile branch line in the 
Gray’s Harbor lumber district of Wash- 
ington have been presented to the Inter- 
state Commerce ‘Commission for ap- 
proval by application made public April 
8 in Finance Docket No. 7539. The 
projected iine would extend from a con- 
nection with the Northern Pacific at 


sula forest region. It is estimated that 
there will be tributary to the line more 


than 28,000,000,000 feet of merchantable | 


timber. : 
Construction of the new line will be | 
| covered by the refunding and improve- 


which has previously been authorized by | 
| the Commission to issue $17,859,000 of 
refunding and 
| bonds, of which $10,000,000 have been | 
sold. The Oregon-Washington Railroad 
& Navigation Company proposes to fi- 
nance its share of the construction cost 
from current funds or advances by the 
United Pacifie Railroad, which owns all 
| of the capital stock of the Oregon Short 
; Line, which in turn owns! the capital 
, stock of the Oregon-Washington, 

The Oregon-Washington desires to use 
| the Northern Pacifie’s Hoquiam-Moclips 


[Continued on Page 7, Column 5.) 


The Navy Mutual Aid Association, a Provisions for Workers’ Vacation With Pay 
In Recent Trade Agreements Are Discussed 


beneficial organization supported by offi- 
cers of the Navy and Marine Corps, in 
the past 50 years has paid out to de- 
pendents of 1,016 officers a sum of 
$4,430,849.34, according to a statement, 
April 8, bly Admiral Charles F. Hughes, 
Chief of Naval Operations, and president 
of the association, * 

Admiral Hughes, in his statement on 
all naval activities, urges the enrollment 
of new members in the association, par- 
ticularly of younger officers of the Navy 
and Marine Corps. The full text of the 
statement follows: 

Since m. election as president of the 


Year's Service Ils Average Requirement to Establish Eligi- 
bility to from 6 to 15 Days’ Leave. 


Vacations with pay are provided for in 
71 trade agreements filed since 1926 with 


‘a vacation of one week after one year’s 
; employment with the same firm. 


One of 


the Bureau of Labor Statistics, accord-| these provides that if the employe re- 


ing to a statement just made public by 
the Department of Labor. Length of 
service usually required to establish 


' signs at end of the year without having 


taken his vacation he shall be paid for 
one week and confmissions; one stipulates 


Navy Mutual Aid Association I have eligibility for vacation with pay is one that the employe isto reciprocate by giv- 
had the opportunity to become more fa-| year, and the length of vacation varies| ing the employer the equivalent of 1 


miliar with its operation and to observe 
more closely the great good the associa- | 
tion is doing within the Navy. 

That the immediate assistance given| 
to dependents of members at the time | 
when it is most needed, and that the} 


from 6 to 15 days, it is stated. 
The statement, which will appear in 


Review, follows in full text: 
These agreements cover 
bakers; brewery workers; 


locals of 
commercial 


| week of 54 hours by working overtime, 
, either on week days at time and one-half 
|the April issue of The Monthly Labor or on Sundays at double time; two fur- | 
|ther provide that employes with 


less 
than ene year’s service may take 1 day’s 
vacation for each month, not exceeding 


further help in matters of pensions, in- | telegraphers; electrical workers; hotel! 6 days, 


surance, and death gratuities is a cause 
of great comfort to the beneficiaries of a 
brother officer, is evidenced by the letters | 
of appreciation and thanks received and 
read at the regular meetings of the 
Board of Directors. 

It is a matter of great satisfaction and 
pride to know that, for the past 50 years, 
there has been within the Naval Service 
a growing association which has been 
able to care for the dependents of 1,016 


[Continued on Page 6, Column 7.] 


;and restaurant employes; marine fire- | 


men, oilers, and water tenders; meat cut- 
ters; railway clerks; retail clerks; sailors, 


stenographers, bookkeepers, and typists; , 


street-railway employes; telephone oper- 
ators; teamsters and chauffeurs; train 
dispatchers; typographical workers; and 
yardmasters. 

Teamsters and chauffeurs. 
ments of 22 locals of 
chauffeurs provide for 
pay. 


~The agree- 
teamsters 


vacations with 


| Ten of these agreements provide for 


and, 


Ten agreements provide for two weeks’ 
vacation with pay.after one year’s. em- | 
ployment with the same employer. Six 
of these agreements provide that if the 
employe is discharged or resigns before 
he takes his vacation he shall be paid two 
weeks’ wages; two of these also pay the 
commission that the employe would be 
entitled to on his route; one provides for 
the payment of $110 to the employe when 


, his vacation begins and, also, that loss 


[Continued on Page 2, Column 5.] 


\ 


WASHINGTON, TUESDAY, 


suggestions re-| 


. : .\%. | Aloh ‘th through the Olympic penin- | 
over its shoulder at a body which within} one RO! roug pic ¥ 


ment mortgage of the Northern Pacific, | 


improvement mortgage | 


Federal Aid to Build 
Highways Reviewed 


| Aggregate of 76.986 Miles of 


| Road Completed Since 1916. | 


From the beginning of highway con- | 
struction under the system of Federal 
aid, in 1916, to February 28, 1929, an 
| aggregate of 76,986.2 miles of roads have 
been completed with Federal assistance, | 
according to statistics compiled and | 
made public, April 8, by the Bureau of | 
Public Roads, Department of Agricul- 
ture, 

The three States having the highest 
completed mileage to February 28, are 
Texas, 6,102.6 miles; Minnesota, 4,089.8 
miles; and North Dakota, 3,670.7 miles. 

A total mileage was under construc- 
tion on February 28 of 8,739.4 miles at 
a total estimated cost of $215,634,347.32 
| and with a Federal aid allotment of $86,- 
| 918,253.10. Of the total mileage, 7,679 
miles were initial construction, and on} 
| 1,060.4 miles stage construction or work 
done on projects previously improved 
with Federal aid. 

Mileage approved for construction. as 
of Februay 28, amounted to 1,572.8 
miles at a total estimated cost of $50,- 
738.175.49, and a Fedeal aid allotment 
of $12,438.337.10. Of the total approved, 
1 1,162.8 miles were initial and 410 miles 
were stage construction. 

There remains a balance of $94.679,- 
396.05, of Federal aid funds available to 
the States and the Territory of Hawaii 
for new projects, as of February 28. | 


Efficient Methods | 
In Marketing Rubber’ 
Planned By British 


Reduction in Distribution 
Costs Is Among Proposals 
Sought by Trade 


Association. | 


i 


Diversity in production, increased com- 
petition in rubber markets, together with 
efforts to reduce distribution costs are 
working to bring about a change in the 
present system of marketing raw rubber, 
according te-tnformation received. from 
London by the rubber “division, Bureau 
jof Foreign and Domestic Commerce, De- 
| partment of Commerce. 

The full text of a statement, based on 


; the information, including a discussion of 
|the proposed meetings in the India Rub- 


ber Journal, of London, follows. 

Special meetings of the various sec- 
tions of the Rubber Trade Association 
of London are being called to formulate 
a plan which will be acceptable to the 
various elements in the raw-rubber mar- 
ket and to the producers as represented 
by the Rubber Growers’ Association, and 
|which will also remove certain weak- 
nesses inherent in the present selling 
organiaztion of the industry. The call to 
action in this matter was delivered by 
H. Eric Miller at the annual meeting of 
the Rubber Trade Association, a body 
whose proceedings are private. | 

The present trading rules governing 
British producers, brokers, and dealers 
were designed to give London interests 
}as much control as possible over the mer- 
chandising of rubber. Some of the regu-| 
| lations, capable of being maintained with- | 
}out much difficulty when rubber produc- 
tion was chiefly on estates owned by com- 
|panies with head offices at London, are 
/eausing some trouble in these times of 
| growing diversity of producers, increased | 
competition from other rubber markets, 
and the closer study of possible savings 
in distribution costs. 

London has continued as the principal | 
center of distribution for rubber for con- | 
tinental European buyers, but is usually | 
| resorted to by American buyers for di- 
rect purchases of rubber only as a matter | 
|of necessity; in the European trade Ham- | 
burg appears recently to have made im- 
portant advances, and Hamburg pur- 
chases from London are on the decline. | 
Whether these considerations, which are 
perhaps mere economic evolution, may in- 
fluence the proceedings of the London 
trade does not appear. 

The great diversity of producers and 
of consumers, the speculative interest in 
the market, and the increased direct 
purchasing in primary markets by very 
large consumers are all factors. Since 
the call for action came, when the price 
of rubber was still rising, it seems un- 
likely that the idea of a central selling 


scheme is the basic consideration. | 
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| State. 


| Interborough Company filed 


In junction Order 


In New York Fare 
Case Is Reversed 


Supreme Court Says Transit 
Commission Should be Al- 
lowed Test of Its Power 
To Change Rates. 


Three Justices File 
Dissenting Opinions 


Theory That Subways and Ele- 
vated Roads are Unified Sys- 
tem for Rate-making Pur- 
poses Not Accepted. 


The Supreme Court of the United 
States, April 8, reversed the recent 
order of interlocutory injunction of the 
United States District Court for 
Southern District of New York, restrain- 


ing the Transit Commission and the City | 


of New York, “from requiring or at- 
tempting to enforce,” further acceptance 
by the Interborough Rapid Transit Com- 
pany of 5-cent passenger fare in the 
New York subways and also from seek- 
ing to prevent a charge of 7 cents. 
The case was remanded to the District 
court for further proceedings. The 
opinion was rendered by Mr. Justice Mc- 
Reynolds with Justices Van Devanter, 
Sutherland and Butler dissenting. 

“The Transit Commission,” said the 
opinion, “has long held the view that 
it lacks power to change the 5-cent fare 
established by contract; and it intended 
to test this point of law by an imme- 
diate, orderly appeal to the courts of the 
This purpose should not be 
thwarted by an injunction. 


Adequate Basis Not Shown. 

“Upon the record before us we can- 
not accept the theory that the subways 
and elevated roads constitute a unified 
system for rate-making purposes. Con- 
sidering the probable fair value of the 
subways and the current receipts there- 
from no adequate basis is shown in 
claiming that a 5-cent rate is now con- 

The-action 
in the court. below was based upon sup- 
posed values and requirements of all 
lines operated by the Interborough Com- 
pany as a unit; and the effort to sup- 
port it here proceeds upon a like as- 
sumption.” 

After detailing the history and devel- 
opment of the New York lines now con- 
stituting the Interborough’s roads and 
contracts entered into from time to time, 
the opinion of the Court stated that the 
original suit under consideration was 
filed in the District Court February 14, 
1928, in which the Interborough alleged 
that the 5-cent fare has become con- 
fiscatory, that the Transit Commission 
had failed to grant relief; and requested 
an injunction against attempts to con- 
tinue the 5-cent fore or interfering with 
the establishment of a 7-cent fare, 

Proposed Scfledules Rejected. 

The Transit Commission later entered 
an order denying its authority to grant 
new rates and rejected the schedules pro- 
posed by the Interborough. It further 
directed its counsel to institute suits in 
the State courts to prevent threatened 
violation of law by the Interborough 
Company through failure to observe its 
contract rate. Later, March 3, 1928, the 
a supple- 
mental bill reciting the action taken by 
the Commission subsequent to the filmg 


| of the original bill, renewed its prayer 


for relief by injunction and particularly 
asked that further prosecution of the 


the | 


proceedings in the State court be for-| 


bidden. 
Supreme Court was published in the is- 
sues of March 15 and 16.) 

“Considering the entire record,” said 
the opinion written by Justice MeRey- 
nolds, “we think the challenged order 


i : 
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Simplified Practices 
Desired for Soft Coal 


Northwestern Dealers Desire 
Uniformity in Classification. 
Consideration of a proposed simplifica- 


tion program covering bituminous coal 


(Arguments in the case in the | 


Entered as Second Class Matter at 
the Post Office, Washington, D.C. 


Tube Delivery of Mail 


To Airports Forecast 


Landing Field Needs of Wash- 
ington Considered at Hearing. 


The day is not far distant in the de- 
velopment of air-mail service when post 
offices will be connected with landing 
fields by pneumatic tubes for speedier 
handling of mail to be carried by air, 
the Congressional Airport Commission 


|for the District of Columbia was told, 
| April 8, by the Assistant Postmaster 


General, Irving Glover. 

This Commission, appointed in the | 
closing days of the last session of Con- 
gress and which consists of five Sen- 
ators and five Representatives, is hold- 
ing hearings to determine the need of 
an airport at the national Capital. 

Prominent among the problems con- 
sidered by the Commission is whether 
such an airport should be a Federal or 
municipal undertaking. The unique po- 


{sition of Washington among American ! 


cities, and its attraction to visitors from 


| all over the United States have lead the 


Committee to attempt to determine how 
great a share the national Government | 
should have in the establishment and 
upkeep of an airport. 
Government departments called upon 


[Continued on Page 5, 1.) 
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Commission Named 


To Study Boundaries | 
Of Yellowstone Park 


Disputed Areas to Be In- 
spected by Five Members | 
Appointed by President | 


| 


Hoover. 


President Hoover, it was announced at | 
the White House on April 8, has ap- | 


| pointed a commission of five members, to | 
be 


known as the Yellowstone National 
Park Boundary Commission, to inspect 
the areas involved in the proposed ad- 
justment of certain boundaries of the 
park. The announcement, in full text, 
follows: | 

In pursuance of the Resolution of 
Congresa approved Iebruary 28, 1929, 
authorizing the ivvsident to. “appe@int..a 
commission, consisting of five members, 
to be known as the Yelowstone National 
Park Boundary Commission, whose duty 
it shall be to inspect the areas involved 
in the proposed adjustment of the south- 
east, south, and southwest boundaries of 
the Yellowstone National Park,” the 
President has today appointed the fol- 
lowing as members of the Commission: 

Dr. E. E. Brownell, San Francisco, 
Calif.; Dr. Arthur Morgan, president, 
Antioch College, Yellow Springs, Ohio; 
Dr. T. Gilbert Pearson, president, Na- 
tional Association of Audubon Societies, 
1974 Broadway, New York City; Mr. 
C. H. Ramsdell, 937 Metropolitan Life 
Building, Minneapolis, Minn.; Mr. Arthur 
Ringland, The Cosmos Club, Washing- 
ten. Tk. 

Dr. Brownell and Dr. Pearson are in- 
terested in the conservation of wild life, 
and in the conservation principles em- 
bodied in national park creation and de- 
velopment, and their points of view will 
be particularly important in considera- 
tion of the wild life aspect of the pro- 
posed boundary extension on the Upper 
Yellowstone. 

Engineering Problems. 

President Morgan, of Antioch College, 
will contribute his outstanding skill, ex- 
perience and training in the solution of 
the engineering problems from an irriga- 
tion and power standpoint involved in the 
Bechler River boundary disputes in their 
bearing on the park. 

Mr. Ramsdell ranks high among the 
landscape architeets in this country, and, 


}as one of the principal questions involved 
}in the Bechler River problem is whether 


| of the 


or not that area is a scenic region worthy 
of retention in the park system, his pres- 
ence on the Comission will be invalu- 
able; he is a member of the National 
Park Conimittee of the American As 
ition of Landscape Architects. 

Mr. Ringland was formerly secretary 
National Conference on Outdooi 
Recreation, and of the Coordinating Com- 
mission in 1925, and formerly with the 
Inited Siates Forest Service. He is, 
therefore, acquainted with the forest re- 
ources that will be affected by any park 
boundary adjustments, 


soci- 


Cotton Is Classified 


will be taken up at a general conference | 
of coal dock operators, retailers, coal | 


wholesalers and others interested, to be 
held April 9 in St. Paul, Minn., the 
Department of Commerce announced 
April 8, 

R. L. Lockwood 


of the Division of 


| Simplified Practite has arranged the con- 


ference, whose recommendations are in- 
tended to cover only high volatile bitumi- 
nous coal delivered at the American head 
of the Great Lakes, it was stated in the 
Department’s announcement, which fol- 
lows in full text: 

At the request of the industry, R. L. 
Lockwood, of the Division of Simplified 
Practice, has arranged this conference, 
which will bring together the various 
elements of the industry, for the purpose 
of presenting for approval certain recom- 
mendations made by the coal dock op- 
erators covering size and terminology 
of bituminous coal. The recommended 
simplified list of sizes and terms is in- 
tended ,to cover only the high volatile 
bitum:nous coal handled over the docks 
at the American head of the Great 
Lakes, and distributed in the States of 
Michigan, Wisconsin, Minnesota, lowa, 
North Dakota, South Dakota, and Mon- 
tana, 

Acting for the industry, the Division 
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By Colorimeter Test 


Grading by Device Declared to 
Be 96 Per Cent Accurate. 


In a preliminary series of tests of cot- 
ton grading to'determine the accuracy 
of the new sensitive colorimeter devised 
in the Division of Cotton Marketing, it 
was found that the correlation of the 
actual grade of the cotton and the grade 
as determined by color by the ute of the 
instrument was 96, or that the device cor- 
rectly determined the color in 96 per cent 
of the cases, it was orally stated, April 
8, by Miss Dorothy Nickerson, principal 
scientific aid, Department of Agriculture. 

The new sensitive colorimeter was de- 
vised by Miss Nickerson, who explained 


| that one of the principal purposes in de- 


| veloping 


the device was to expedite 
Classification of agricultural products 
into the grade of which color enters as 
a major factor, 

The preliminary test that showed the 
machine to have an accuracy of 96 per 
cent in grading cotton by color were run 
in two sets of 36 samples each, Miss 
Nickerson said, The grades of cotton used 
in the experiments, she recalled, were 1, 
2, 5, 5, 7, and 8. Various staple lengths 
of these 


66THE people in every part of 


the United States should be 


enlightened as to an wnderstand- 
ing of the rights and interests of 
government.” 


—Andrew Jackson, 
President of the United States, 
1829—1837 
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Denial of Entry 


To Aliens Looking 
For Work Upheld 


Supreme Court Finds That 
Regulation of Department 


Of Labor Accords With 
Congressional Intent. 


Jay Treaty Provision 
Held to Be Abrogated 


Decision of Circuit Court of Ap- 
peals Fixing Status as 
Visitor for Business 
Is Reversed. 


Aliens crossing the Canadian boundary 


| to labor for hire or look for employment 
| in the United States are not aliens visit- 


ing the United States temporarily for 
business within the meaning of the Immi- 


| gration Act of 1924, the Supreme Court 
|of the United States held on April &. 
| (The full text of the decision will be 


found on page 9.) 


The regulation of the Department of 
Labor that such aliens are not to be in- 
cluded within the purview of section 3 of 
the. act excepting aliens visiting the 
United States temporarily for business 
from the term “immigrant” was held to 
be in accordance with the congressional 
intent. 

The word “business” it is stated not 
to include work for hire, since one of the 
purposes of the Immigration Act was to 
protect American labor against the influx 


| of foreign labor. 


Treaty Said to Be Abrogated. 


Counsel for the aliens had contended 
that such a regulation was in conflict 
with the provisions of the Jay Treaty of 
1794, providing for free and unhampered 
passing and repassing of British subjects 
and citizens of the United States into 
the respective territories and countries 
of the two parties to the treaty, on the 
continent of America. 

It was not necessary, the Court held, 
for it seek to reconcile the provisions of 
the treaty with the act and regulations, 
since, it was held, the particular pro- 
vision of the Jay Treaty providing for 
free passing across the Canadian bound- 
ary was abrogated by the War of 1812. 
The fact that free passing over the 
boundary was thereafter, for many 
years, permitted, did not revive the 
treaty provision, the Court held. 

Lower Court I; Reversed. 

The opinion, delivered by Mr. Justice 
Sutherland, discusses at length, the pro- 
visions of treat’es which are, and which 
are not, annulled by war between the con- 
tracting parties. The court reached the 
conclusion that the provision in question 
was one of the latter class. 

“These expressions and others of simi- 
lar import which might be added,” the 
opinion states, after expressions of 
judges and text-writers on the subject 
are cited; “confirm our conclusion that 
the provision of the Jay Treaty now 
under consideration was brought to an 
end by the War of 1812, leaving the con- 
tracting powers discharged from all obli- 
gations in respect thereto, and, in the 
absence of a renewal, free to deal with 
the matter as their views of national 
policy. respectively, might from time to 
time dictate.” 

The Supreme Court in reaching its de- 
cision, reversed the decision of the Cir- 
cuit Court of .Appeals holding that an 
alien crossing from Canada to the 
United States daily to. labor for hire is 
not an immigrant but a visitor for busi- 
ness, 

The court in this case, entitled Kar- 
nuth, ete., v. United States, on petition 
of Albro, ete., No. 198, at first denied 
the petition for a writ of certiorari to re- 
view the judgment of the lower court, but 
on rehearing granted the petition and 
heard the case, 


State Compilation 


Of Labor Data Asked 


Former Governor of Maine Dis- 
cusses Unemployment Problem 


The question of mapping out long- 
range programs for construction of pub- 
lic works that could be accelerated, de- 
pending upon employment conditions in 
the United States, was discussed with 
President Hoover, April 8, by Ralph O. 
Brewster, former Governor of Maine, 
who called at the White House. 

Such a program, Mr. Brewster said, 
was proposed at the conference of the 
Governors of all the States held in New 
Orleans iast December, and will be con- 
sidered again at the conference of Gov- 
ernors to be held in Connecticut in July, 

“It is my idea,” said Mr. Brewster, 
“and apparently has been President 
Hoover’s, that public works are the bal- 
ance wheel for the prosperity of the 
United States. The important thing now 
is that we must have data on the ques- 
tion of large expenditures for publie 
works and detailed information as to em- 
ployment at all times, 

“The United States is 10 years behind 
every civilized country on employment 
statistics. Whether we have unemploy- 
ment now nobody knows. Many feel 
that there is a surplus of farm labor 
that meets the industrial labor. 

“The point I emphasized to the Presi- 
dent was that the States were the proper 
agencies to develop the needed data as 
to expenditures for public works and 
employment conditions, rather than to 
centralize the whole thing in the Federal — 


grades, she stated, were utilized, | Government.” 
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Hawaii and Canada Contrasted in Survey 
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Farming in Tennessee Bureau of Labor Statistics Reviews Essential Differences 


In Requirements of Pension Systems in Operation, 


Total Amount Invested by 
Members Said to Be More 
Than $100,000; Ob- 
jectives Outlined. 





An organization of students of agri- 
cultural vocation education, and known as 
“The Future Farmers of Tennessee,” has 
been established in that State as means 
of promoting the farm educational pro- 
gram, according to information received 
and made public by C. H. Lane, chief of 
the agricultural education service, Fed- 
eral Board for Vocational Education. The 
full text of Mr. Lane’s statement follows: 


In a recent report to the Federal Board 
for Vocational Education, G. E. Free- 
man, assistant State supervisor of voca-| 
tional agriculture, states that The Fu- 
ture Farmers of Tennessee, an organiza- 
tion of students of vocational agriculture 
not yet a year old, has a total charter 
membership of 1.577; bank deposits 
amounting to $24,539.31; and investments 
in farming totaling in round numbers} 
$100,000. | 

Incorporated in 1927. 

The Future Farmers of Tennessee was | 
incorporated under the laws of the State, 
November 18, 1927, and has as its incor- 
porators Governor Henry H. Horton, P. 
L. Harned, State commissioner of educa- 
tion; Homer N. Hancock, State commis- 
sioner of agriculture; D. M. Clements, 
State supervisor of vocational agricul- 
ture; and G. E. Freeman, assistant State 
supervior of vocational agriculture. 

The constitution of The Future Farm- 
ers of Tennessee provides for the organ- 
ization of local chapters in the high! 
schools of the State where vocational ag- 
riculture is taught. The charter granted 
the incorporators by the State of Ten- 
nesséé authorizes them to issue charters 
to local chapters after they have been 
duly organized and have set up programs 
of work approved by the original incor- 
porators. 

The constitution provides for three 
grades of membership, the lowest of 
which is a “green hand.” The next in 
rank is the “Tennessee Farmer,” and the 
third and highest grade is the “Tennessee | 
Planter.” Promotion is based solely on| 
achievement in farming, as indicated by | 
earnings from gfarm_ practice work,| 
amount of money in banks, and invest- | 
ments in farming. 

Definite Program Followed. 

The Future Farmers of Tennessee as 
an organization has had a very definite | 
program during the past year. Thrift 
and investment in farming have occupied 
a promient place in the program. 


Results of a survey of pension systems 
in operation in the United States, Hawaii, 





|no responsibility has left him without | 


'a position. 


Canada ‘and Europe, conducted by the | The retirement system applying to the 
Bureau of Labor Statistics, have just jemployes of the Federal Government is a 
heen made public by the Department of ;compulsory contributory system, the em- 
Labor. Marked variation was found in |ployes contributing a percentage of their 
the age and service requirements estab- salaries, and there being an implied as- 
lished. 

The full text of that section of the sur- for the difference between what the em- 
vey dealing comparatively in amount of | ployes pay and the actual cost of the 
pension, age of retirement, length of ‘benefits, and also for the cost of benefits 


service, disability and other benefits, and |allowed to annuitants or pensioners for | 


summarizing the systems of the United |service rendered prior to the {naugaura- 
States, Hawaii and Canada, is as follows: jtion of the system. 

A retirement allowance or pension, | 
usually based on age and length of serv- | 
ice, but sometimes on only one of these 


f the Fed vernment and regular 
factors, is of course common to all the e ederal Gover ; 8 


sumed responsibility by the Government | 


The system covers all civil-service em- | 
|ployes and certain other specified classes | 


systems. There is a good deal of di- 


versity as to these qualifications. Among | 


the police and firemen, where full phys!- 
cal strength and agility may be required 
for good service, there are obvious rea- 
sons for setting an early age for optional 
retirement, but the situation is different 
where clerical and administrative groups 
are concerned. 

Practically all the systems made re- 
tirement compulsory by 70, though some 
of them provided for extensions in the 
case of unusually well qualified employes. 
An age for optional retirement was com- 
mon, ranging in the different systems 
from 50 or under to 65. Among 41 sys- 
tems, not including police and firemen's 
plans, 14 had only a service requirement 
with no reference to age; in 3 the age 
for optional retirement was set at from 
50 to 58, in 16 at 60, in 5 at 62, and in 


jannual employes of the District of Co- 
‘lumbia municipal government. 
Contributions.—The employes contrib- 
ute 3% per cent of their basic salaries, 
‘this being deducted from their salaries. 
| Retirement benefits—The annuity for 
\old-age and for disability retirement is 
‘computed by multiplying the average an- 
‘nual basic salary (not to exceed $1,500) 
{for the last 10 years of service by the 
jnumber of years of service (not to ex- 
‘ceed 30) and dividing the product by 45. 
The maximum allowance specified in the 
|law ia $1,000, but the actual maximum is 
/$999.96, as the law also specifies that 


jthe annuity shall be fixed at the nearest | 


imultiple of 12. 


jbefore becoming eligible for retirement, | 


ithe employe’s contributions are returned 
ito him, with interest. 


| Conditions of retirement. — Employes 


| In case of separation from the service.| 





Bias Toward Russia 
Denied by Foreign 


Policy Association 
y 


Vice President of American 
Federation of Labor 
Answered by Séc- 
retary Buell. 


The Foreign Policy Association has ad- 
| dressed a letter to the Secretary of State, 
| Henry L. Stimson, replying to a charge 
| made by Matthew Woll, vice president 
of the American Federation of Labor, 
and denying that its reports are guilty 
of “distorted pro-Soviet generalizations” 
and “misrepresentation.” 

The letter signed by Raymond Leslie | 
Buell, as research director of the asso- | 
| ciation, addressed to the Secretary of | 
State, follows, in full text: 

Sir: On April 4 a memorandum ad- 
dressed to the Secretary of State was 
published by Mr. Matthew Woll, vice 
president of the American Federation | 
of Labor. This memorandum attacks | 
two numbers of the Foreign Policy As- | 
| sociation Information Service reports, en- 
|titled “The United States and Russia,” 
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Provisions for Workers’ Vacation With Pay 
In Recent Trade Agreements Are Reviewed 
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Library of Congress 
Appoints Chief of 


Division of Prints 


Dr. Leicester B. Holland 
Named; Position Carries 








lof time through sickness or injury shall | time to be between May 1 and Decem- 
|not be considered an interruption to con-| ber 1, ; 
tinuous employment, and that the men! “Nine hours shall constitute a day’s 


through the amalgamation of two or|and running conditions of the cars per- 
more firms. mit, also a 10-day vacation with pay, 
Two other agreements have the fol-| yearly, and two days off each month. 
lowing provisions: “Storage battery men and trouble dis- 
“At the end of 52 weeks’ continuous | patchers allowed 15 continuous days’ va- 
ee ; 7 
service, employe shall be granted 10 days’ | ‘@tion with pay each year. 
|vacation with pay. If employe quits or 
lis discharged or employer can not give 
the vacation he shall be paid for the pay. One provides for one week’s vaca- 


10 days. : : 2 
“After six months’ employment 8 days’ | tion during the summer with full pay, 





of typographical workers with 





shall not lose their tight to a vacation| work for all foremen providing weather | 


Typographical Workers.—Agreements | 
three | 
newspapers provide for vacations with | 


With It Incumbency of 
Chair of Fine Arts. 


The appointment of Dr. Leicester B. 
| Holland, of Philadelphia, as Chief of the 
Division of Prints, Library of Congress, 
carrying with it the first incumbency of 
| the Chair of Fine Arts under a Carnegie 
Corporation endowment, was announced 
|by the Library in a written statement 
| April 6. The full text of the Library’s 





| 





vacation, after one year 15 days’ vaca- 
tion. Employe will be paid when begin- : 
ning full amount due at rate of one day’s | 
pay for each day’s vacation. No one | 
shall be excused from taking. vacation. | 
Time from October to April. 

Railway clerks.—The provisions for 
vacations with pay In the agreements of, 
the railway clerks with four railroads) 


\ 
' 





on the ground that they are “partisan,” | 
land are guilty of “distorted pro-Soviet | 
generalizations” and “misrepresenta- | 
| tions.” | 

Mr. Woll regards these reports “as an| 
attempt to gain American recognition” | 
for Russia. He charges that the re-| 
ports repress important sections of docu- | 
| ments, and he states that the “essence” | 
|}of the refusal of the United States to, 
j recognize Russia is not so much the| 
confiscation of American property and, 


differ as to length of service required | 


eee alk the remaining force will use | 


every effort to get out the edition reg-| ®"Nouncement follows: 

ularly, while two ‘provide for two weeks’| Announcement is made at the Library 

vacation each year with pay. |of Congress that Dr. Leicester B. Hol- 
A large number of typographical |land of Philadelphia has been appointed 


| workers enjoy vacations each year with | Chief of the Division of Prints. The po- 


pay through verbal agreements with |Sition carries with it the incumbency of 
the newspaper proprietors. |the Chair of the Fine Arts established 
Vacations of Stenographers, }under the grant for the purpose by the 


‘ | Carnegie Corporation. Dr. Holland will 
Bookkeepers and Ty pists |be the first to hold the Chair. His title 


and period for which vacations are; Stenographers, Bookkeepers, and to it will make him the recipient of an 
ae and are, on the four roads, a8 Typists.Three agreements of stenogra-| honorarium from an endowment by the 
oliows: 


Road 1.—Those in employ of company ; 
one year to have 6 working-days’ vaca-| 
tion; in service two years, 9 working- 
days; in the service five years, 12 work- 
ing days. 

oad 2.—Heads of departments grant- 
ing vacations will give clerks who on, 
January 1 have been in the service con- 
tinuously one year and less than two 


ithe other two agreements: 


| weeks’ vacation with pay; those taking 


phers, bookkeepers, and typists provide | Carnegie Corporation in addition to the 
for vacations, one of which provides for | governmental stipulation. The National 
two weeks’ vacation with pay each year.| Library will thereby profit by the service 
The following provisions appear in|of a specialist in developing systemat- 
jically the Fine Arts collections, and in 
“Any person taking employment six interpreting them to the public—the two 
months previous to the beginning of the ends in view which caused the establish- 
vacation period shall be entitled to two! ment of the Chair. 
Dr. Holland’s professional training and 
employment three months previous to} 


3 at 65; in several of these an earlier 


age was set for women. ;must have reached the age of 70 and have 


communist propaganda abroad, as Rus-| years, one week or 6 working-days; those 
sia’s “total lack of |in the service two years and less than 





A recent survey of 41 chapters having | 


Few of these systems kept any record 
of age at retirement, but in general the 
officials believed that employes tended to 
hold on to their jobs as long as possible, 
and that unless physical incapacity inter- 
vened they remained in the service con- 
siderably beyond the age for optional re- 
tirement. 


The service qualification also presents ! 


considerable variation. In some of the 
actuarial reserve systems, there was 
neither age nor service requirement; the 
amount of the allowance to be drawn 
by the employe depended partly upon 
his length of service and partly upon 
his age at retirement, and he might use 
his own discretion about withdrawing, 
unless he should become incapacitated 
for service, when retirement would be- | 
come compulsory. Where a service re- | 
quirement was imposed, it varied from | 
10 to 40 years, 25 years being the com- 
monest period, and 30 the next in order. | 
Provision Made for 

. oye | 
Disability Allowances 

Other benefits are allowances for dis- | 
ability directly due to the performance 


a total membership of 1,056, shows that} of duty, allowances for ordinary disabil- ! 
about 300 of this number have savings| ity, refund of contributions in case of 


‘rendered at least 15 years’ service to be 
\eligible to retirement with an annuity, 
jexcept that letter carriers, post - office 


| clerks, sea-post clerks, laborers, and me- 


chanics may retire at age 65, and railway | 


postal clerks and employes in extra- 
|hazardous occupations and those em- 
{ployed in the Tropics may retire at 
jage 62. 
| Retirement is compulsory at those 
| ages, but two-year extensions may be 
granted by the head of the department, 
{but after August 20, 1930, no employe 
{may be continued in the civil service more 
{than four years beyond the age of re- 
|tirement. For a disability retirement an- 
;more years of service and be totally dis- 
abled for useful or efficient service by 
reason of disease or injury. 

For retirement benefits on being invol- 
untarily separated from the service em- 
ployes must be 45 years of age or over 


jand have had at least 15 years’ serv- 


ice, and the separation must not be by 
reason of misconduct or delinquency. 
There is no provision in the law for 
dependents of employes. 
Administration.— The administration 
of the retirement system is in the Com- 


'nuity the employe must have had 15 or | 


ood faith.” | 
Misundentauding Asserted. | 

Obviously the basis for any opinion 
as to Russia’s “total lack of good faith” | 
is Russia’s policy; and it is this policy | 
that the Information Service reports at- 
tempt to review. The statements quoted | 
;by Mr. Woll from Mr. Hughes and 
others simply corroborate our description | 
|of the facts. 

The report states 6n page 509 that) 
“The United States demands that the, 
Soviet Government should give evidence | 
of its compliance with the accepted prac- 
tice of international relations.” It is; 
| difficult to see how such a statement 
can fairly be charged as “distorted” or 


three years, 10 days or 9 working-days; 
those in the service three years and over, 
2 weeks or 12 working-days. 


Four Agreements Govern 
Railway Clerks’ Leave 


Road 3.—At offices where three or more 
clerks are employed, employes who have 
been continuously in the service for one 
year shall be allowed 10 working-days 
per annum with pay. When in the ; 
judgment of the management it is not 
practical to allow vacations to an em- 
ploye, said employe shall, in lieu of his 
vacation, be paid in addition to his regu- | 
lar compensation, the equivalent to 10} 





‘with pay. 


| six months’ 


‘given during vacation or during the two 


‘ing in the employ of the same employer 


practical experience have been largely 
in architecture. He was a student at 
ithe William Penn Charter School, and 
was graduated from the University of 
Pennsylvania in 1902 with the degree of 
Bachelor of Science. In 1904 he received 
vacation with pay after one year’s em- the degree of Bachelor of Science in 
ployment. Any employe discharged! Architecture from the same university. 
after May 1 to receive salary in lieu of; Later he practiced architecture and for 
vacation. Notice of discharge can not bea while was a member of the firm of 
Howell and Holland. ; , 
Three separate periods of residence in 
Europe, each of a year or so in length, 
gave Dr. Holland the opportunity | to 
study intensively in the field of mediae- 
val architecture, and to carry on special 
studies in stained glass windows. From 
1913 to 1918, he was an instructor of 
design at the Architectural School of 
the University of Pennsylvania, and, at 


{the beginning of the vacation period 
shall be entitled to one week’s vacation 


“One week’s vacation with pay after 
employment. Two weeks’ 


weeks preceding the vacation.” 

Retail clerks.—The agreements of 
three locals of retail clerks provide for a} 
vacation of one week with pay after be-! 


for one year. 
Brewery workers.—Agreements of two 
locals of brewery workers provide for, 





| “pro-Soviet.” ee : ee 1 ao 
Pit would seem that Mr. Woll’s objec- | days’ pay at his — - 

i i “a! Road 4.—When it is practicable to 
tion to these two reports is that they do | ; L F t 
not condemn the Soviet Government in| allow vacations without extra expense to 
vigorous and sweeping langauge. Ap-| the railroad and keep up current work, 
| parently this objection is based upon a 
misunderstanding of the purpose of the 
| Foreign Policy Association Information 
| Service reports. a 

That purpose is to set forth as objec 
tively as possible the factors in the prob 
lem under discussion, and allow the 


year and iess than three years, 6 days; 


days; five years or over, 12 days. 

Yardmasters—Agreements of yard- 
-|masters with three railroads provide 
| that: 


| vacations with pay will be granted—one | 


/three years and less than five years, 10. 


accounts amounting to $24,539.31. Indi- | 
vidual accounts vary from $8 to as high | 
as $1,590. 

The survey further reveals that the} 


ship of 41 chapters surveyed have a total 
of $72,317.78 of their own invested in 
the business of farming. It will be noted 
that this survey covers about 65 per cent 
of the total charter membership and 
an even lower percentage of the total 
membership. This means, then, that the 
total amount of money invested in farm- 
ing by the Future Farmers of Tennessee 
probably runs considerably above 
$100,000. 

Individual investments in farming vary 
from $95 in the case of one boy, who is 
high man in his chapter, to $3,820, the 
high man of another chapter. Morris 
Brown, of the Polk County Chapter of 
the Future Farmers of Tennessee, lo- 
cated at Benton, Tenn., has the honor of 
having the greatest amount of money | 
on deposit in banks, with a total of | 
$1,590. Jack Slate, of the Greenbrier | 
Chapter, has the honor of having the | 
greatest amount of money invested in! 
farming, with a total of $3,820. 

Objectives Set Up. 

Fourteen of the 41 chapters surveyed | 
have total bank deposits of $500 or more, | 
Joelton ranking first with total deposits | 
of $2,520, and the Green Gale Chapter 
at Lebanon, Tenn., a close second, with | 
total deposits of $2,517. 

Twenty-nine of the 41 chapters cov- 
ered in the survey have investments in 
farming amounting to $1,000 or more. 
First honors go to Roane County Chap- 
ter at Kingston, with total investments 
of $5,465, and second honors to Green- 
brier Chapter, with investments amount- 
ing to $5,075, 

At the close of the last convention of | 
the Future Farmers of Tennessee, there | 
were set up for the current year the fol- | 
lowing objectives: 

1. Every Future Farmers of Tennes- | 
see member in the State pay $1 by Janu- | 
ary 1, 1929, to be used in the erection 
of a permanent Future Farmers of Ten- 
nessee camp, 

2. A thrift bank in every chapter of | 
the State, with 100 per cent of the mem- 
bership depositing a minimum of $10, 


2 
Oe 





An annual father and son banquet | 

in every chapter. 
4. Two hundred thousand dollars in- 

vested in farming by July 1, 1929, 


Recognition Favored 
For Peary Expedition 


Bill to ener Members Planned 
By Representative Kelly. 


A proposal for recognition of the hero- 
ism of the members of the 1908-1909 | 
Peary Arctic Club North Polar Expedi- 
tion, under command of Rear Admiral 
Robert E. Peary, U. S. N., is embodied in 
a bill (H. R. 9783, 70th Congress, 1st 
Session) which its sponsor, Representa- 
tive Kelly (Rep.), of Pittsburgh, Pa., has 
just announced orally that he will rein- 
troduce in the present Congress. April 6, 
Mr. Kelly explained, 1s the twentieth an- 
niversary of Peary’s discovery of the 
North Pole. 

“T believe that recognition of the men 
who were part of the Peary expedition 
is long overdue,” he said. “They suffered 
hardships on the epochal journey and 
they have never received the recognition 
they earned. I shall endeavor to have 
Congress pass this legislation at the 
coming regular session.” 

Dr. Goodsell expressed the opinion in | 
this letter that Canada might admit our | 
rights to Northern Ellsemere and grant 
land in return for concessions, mutual 
financial support of the proposed St. 
Lawrence River project, and also that 
“in the interest of national defense, the 
Nation might purchase Greenland for a 
moderate sum,” enabling a second and 





separation from the service before reach- 
ing pensionable status, provision for de- 
pendents in case of the death of an ac- 
tive member or pensioner, and, in a few 
cases, a separation allowance for those 
who, after a certain length of service, 
are dismissed for some cause not involv- 
ing their own fault or delinquency. Not 
many systems have all these benefits, 
the particular ones included depending 
largely upon the kind of employes cov- 
ered. In police and fire departments, for 
instance, death or serious injury result- 
ing from the performance of duty is 

constant possibility, and disability allow- 
ances and provision for dependents are 


of almost as much importance to a man | 


as the normal reitrement allowance. 


missioner of Pensions under the direction 
of the Secretary of the Interior. 


Retirement System 


Of Territory of Hawaii 

The retirement system of the Terri- 
tory of Hawaii, established January i. 
1926, is a joint contributory system, 
| established upon an acturial basis, It 
‘applies to all the employes, including 
| teachers, of the Territorial government, 
and is open to county and city employes 
also, membership being compulsory for 
|all except those in the service when the 
act establishing the system was passed, 
| with whom it was opitional. 
Contributions.—The employes con- 
tribute a percentage of their salaries, 


| dependents, and when they do it is apt to 


| determined by sex, occu 
jand age at entrance. For general em- 
and sometimes they are worked out very i ployes, the rates for men range from 
elaborately. In some cases the em-/4:96 to 7.15 per cent and 
ploye’s contribution is calculated to cover | Women from 4.58 to 8.06 per cent, while 
his own risk of ordinary disability and | for teachers the rates for men range 
part of the allowance to his widew, if | from 3.76 to 6.23 per cent and those 
he dies from natural causes, while the | for women from 4.50 to 7.73 per cent. 

The Government’s contribution, cal- 


employing agency provides the whole of | 1 
the special allowance for duty disability |° ated as a percentage of the aggregate 
payroll, consists of a formal contribution 


and for the widows and children of those | . 
dying as a result of injuries received in |'®,CoVer its share of the cost of ben- 
the service. [efits earned by that year’s service and 
Among teachers and clerical employes, | ‘ficiency contribution to meet the 
on the other hand, the service involves | 2¢¢tued liability, the contributions fixed 
little or no risk of this character, and the | °F the first two years of operation be- 
systems are less likely to include such |"& 3.06 and 2.91 per cent, respectively, 
benefits. It is unusual for teachers, sys- °* the payroll. 
tems, for instance, to make provisions for Retirement benefits. — The normal 
| Service-retirement allowance is one- 
 Seventieth of the average annual salary 


_ These benefits, therefore, are found 
in nearly all the police and fire systems, 


be confined to a choice given the retirant 


pational group, | 


those for | 


upon withdrawal between taking the full 
allowance to which he is entitled, with 
the understanding that at his death the 


‘for the last 10 years of service multi Li 

| years td 
by the number of years of service, “es 
those employed after January 1, 1926, the 


|More Benefits Provided 
\In Newer Systems 


whole matter is closed, or of taking a|@™Ployes’s contributions, it’ is expected 
reduced allowance which, in case of his | Will pay half of this and the Territory 
death, is to be continued to some bene-|P8YS the other half; for those in the 
ficiary he has named. ; Service before that date the Government 

pays the whole cost of the years of prior 
| service. 

The ordinary disability benefit is nine- 
On the whole, the tendency among the | tenths of what the service allowance 
newer systems is to include more bene-, Would be for the same period of service 
fits than are found in the early systems, | the minimum being 25 per cent of the 
and especially to make some provision | 4Verage final salary, unless the retirant 
for dependents. The return of contri- | entered the service after 40, when it is 
butions, commonly with interest and !Nine-tenths of what he would have re- 


| frequent among the newer systems. 


| paying for insurance, 


sometimes with compound interest, is 
que The 
omission of this provision is sometimes 
defended on the ground that the worker 
in making his contributions is really 
If he should be 
injured or die during his service, he 


| would receive an allowance, or his de- 


pendents would receive some compensa- 
tion, 

He has this protection so long as he 
remains in the service, and if he retires 


| before the time when he would receive 


a retirement allowance, he has no claim 
for anything further. The separation 


| allowance is not common, but seems to 


have grown in favor recently. It is in- 
tended to prevent hardship in cases 
where a faithful and competent employe 
finds, after he has served for years, that 
a reorganization of the service has abol- 
ished his position, or that a reduction 
of the force has become necessary and 
that he is laid off in consequence, or 
that some other cause for which he has 


greater area of acquisition, very similar 
in minerals and furs to Alaska. 

Mr. Kelly has received a number of 
letters bearing on the subject, including 
correspondence with Dr. J. W. Goodsell, 
of Sandy Lake, Pa., one of the Peary 
party. In one of Dr, Goodsell’s letters, 
he said that recognition would empha- 
size rights of the United States to the 
North Pole and adjacent regions and 
justify the United States in establishing 
near-polar  aviation-wireless stations. 


ceived had be remained 


: in the servie 
till age of 60, - 


| 
| 


The accidental or duty disability bene-- 


fit consists of an annuity bought by re- 
tirants’ accumulated contributions and 
| an allowance from the Government equal 
; to two-thirds of his average final salary. 
, In case of death from ordinary causes 
the decedent's contributions are re- 
|turned with interest and the Government 
| pays the beneficiaries a lump sum equal 
| to 50 per cent of the decedent’s last 
| Year's salary. If death is from an acci- 
dent occurring in the discharge of duty 
the widow, children under 18, or de- 
| pendent parents receive a pension of 50 
| per cent of the decedent’s average final 
| Salary. 

If an employe leaves the service for 
any cause other than death or retirement 
his contributions are returned with inter- 
est. If.he should be dropped from the 
‘service without his fault, after 20 years’ 
| service, he is entitled to a discountinued- 
service allowance, payable at age 60, 


-{equal to a service-retirement allowance 


j based on years of service rendered and 
i salary at the time of being dropped. 
| Several options are offered at time of 
; retirement, allowing a smaller personal 
allowance and certain benefits to desig. 
nated beneficiaries, ‘ 
Conditions for retirement. — Service 
; retirement is permitted at the age of 60 
;and is compulsory at 70. An ordinary 
| disability benefit is granted after a mini- 
jmum of 10 years’ service. There is no 
age or service requirement for the acei- 





He said that Canada in recent years es-| dental or duty disability benefit and the 


tablished a wireless station near Cape, accidental-death benefit, but for the ordi- | 


Sabine, across Smith Sound from Btah,| nary death benefit one or more years of 


j at the head of Baffin Bay and that other | service is required, 


wireless stations had been projected.; Administration—The retirement sys- 
Most of Commander Peary’s party, he tem is administered by a board of 
said, are from Maine, New York and{\ trustees, consisting of the treasurer and 
Pennsylvania, and some of them were in, the auditor of the Territory of Hawaii, 
the World War, lex officio, a member elected by the mem- 





| reader to form his own opinion as to the | 
policy if any to be followed. In 
| ports it is obviously impossible, for | 
| reasons of space, to quote the full text 
of each document employed. al 
We utilize such excerpts as_ are 
relevant to the discussion; and Mr. Woll 
j has adduced no evidence to show that 
| we have made these excerpts unfairly. 
| These reports attempt to set forth both | 
| sides of the question; and no matter how | 
| fairly this may be done, violent pro-| 
| ponents of one side may feel incensed | 
| that the case for the opposition has also 
| been given. 

Unconscious Tribute Claimed. 

Thus the two Russian reports have not | 
| only antagonized persons inalterably op- | 
| posed to Soviet recognition but also per- 
sons at the opposite extreme. For ex- 
ample, certain Soviet sympathizers have 
| objected particularly to our statements 
that communist propaganda is being car- 
| ried on, and that there is a close relation- | 
| ship between the Third International and 
the Soviet Government. 

Despite Mr. Woll’s indictment, he pays 
to our reports an unconscious tribute by 
relying upon them in support of two of} 
his conclusions. Thus he states that 
“the very pamphlet” proves that the So- 
viets recognize “that they are not a na- 
tional state.” He also quotes with ap- 
proval the report to the effect that cer- 
tain governments have recognized the 
Soviet Government because of ex- 
pediency.” 

The research reports of the Foreign 
Policy Association cannot be the vehicle | 
of anti-Soviet propaganda any more 
than they can be the vehicle of pro- 
Soviet propaganda. The Foreign Policy 
| Association has no opinion upon the 
question whether or not the Soviet Gov- 
ernment should be recognized. 


In our re- 


bership of the system, and two citizens | 
of Hawaii, not employes, one of whom | 
must be a responsible officer of a bank 
in the Territory or must have had simi- | 
| lar experience, 
The present Canadian retirement sys- | 
tem for civil service employes is a con- 
tributory one. It applies to all perma- | 
nent civil service employes with annual | 
salaries of $600 or over, whose duties 
| prevent them from engaging in _ any | 
| other substantially gainful occupation. 
Contributions.—Employes pay 5 per 
cent of their salaries for the first 35 
| years of service, no further contributions 
| being required, the Government con- 
| tributing whatever additional sums may 
| be necessary to maintain the system. 
| Retirement benefits——The superannu- 
| ation allowance is one-fiftieth of the 
average salary of the last 10 years mul- | 
| tiplied by the years of service (not ex- | 
| ceeding 35). The retiring allowance | 
| granted on occurrence of disability or | 
abolition of office is equal to the super- 
annuation allowance the employe would | 
be entitled to if he had attained age 65. | 
| On voluntary withdrawal or dismissal, | 
without retirant’s fault, contributions 
are returned without interest. Provision 
is made for widows’, children’s, and de- 
pendents’ allowances, 
| If 10 years’ service has not been ren- | 
| dered, a gratuity not exceeding one 
month’s pay for each year of service is | 
ie on occurrence of disability or | 
{ 
| 








| 


on abolition of office, and gratuity not | 
exceeding the amount of contributions 
without interest is paid when employe 
is required to retire on marriage; a 
gratuity is also granted to the 
pendents of a deceased contributor. 

Condtions for retirement.—Superan- 
nuation retirement is optional at age 65 
and compulsory at 70, but extensions 
up to 75 may be granted. Ten years’ 
service is requried for superannuation 
and disability retirement allowances, but | 
gratuities are given in certain instances 


de- 


where 10 years’ service has not been 
rendered, 
Administration.—The system is ad- 


| ministered by the department of finance. 

| The full text of the section of the 

| veport dealing with the publie serv- 
ice retirement systema of European 
countries will be published in the 
issue of April 10, 





“Yardmasters who have been in that 
capacity for one year or more will be 
allowed 14 days’ vacation each year, | 
with pay, in addition to the two rest days 
per month without loss of pay.” : 

Train dispatchers—Train dispatchers 
agreements with 12 railroads call for 
a paid vacation of 12 working-days per} 
vear for trick, relief, and extra train 
dispatches who have held regular assign- 
ménts of six days per week for one year! 
or more. | 

Street Railway Employes.—Agree- 
ments with seven street railway com-, 
panies provide for vacations with pay. 
One company grants seven days’ vaca- | 
tion at full pay for each year to the) 
platform men after six months of con-; 
tinuous service, and 14 days’ vacation | 


{vacations with pay for a part of their 
employes. One provides that watchmen 
ishall receive one week’s vacation with 
pay during the year. 

The other local provides that engineers | 


the same time, a lecturer in the Grad- 
uate School of the University, having 
mediaeval architecture for his subject. 
Meanwhile, he received his M. A. from 
shall work seven days per week with = plang in 1917, and his Ph. D. 
every alternate Sunday off and _ shall, - 1019 Dr Holland was appointed Fel- 
‘have either one day per month or one! no Ae a eee ; 
al — ; es : ~\low in Architecture in the American 
week per year without deduction in pay. | School of Classical Studies at Athens 
Stablemen shall be given a vacaticn of | Follor ce . as three years a 
one day per month or two weeks per| ,°0 OW!ng. th oe ive titles “Fel 
year without reduction in pay. Greece with t o successive oh ait a 
” Meat cutters.—Three agreements of low,” “Architect, and = Associate Pro- 
meat cutters, covering five locals, pro- - tonnta of ee Joa a 
vide for one week's vacation with pay capes yenes SS es ee British 
after one year’s employment with the | Vations of the American and Britis 
eens ; — Schools at Zygouriez, Mreouttesnt _ 
' d began the studies which have 
Telephone operators.—The agreement | Phon, ee ; 
of the telephone operators provides that | _ him an authority on the Erech 
en lag song patie ammenn bpd On returning to the United States, Dr. 
cation of one week with full pay, and| Holland gave a year to further studies 
after two years or more in the employ| °" the Erechtheum which resulted in a 
of the company shall be granted a vaca-| S°T€s of papers published in the Ameri- 
tion of two weeks with full pay can Journal of Archaeology. In 1925 and 
Telegraphers.—The commercial teleg-| 1926 he taught at Vassar. Since then he 
raphers’ agreement with the United has put teaching aside in order to bring 


iati ; i : the Erchtheum to a con- 
Press Associations contains the follow- his work on : 
ing provision: clusion. The end is now so nearly in 


“Two weeks’ vacation with full pay, to| sight that he will be able to assume his 


with pay each year to transfer men; an-.be taken between May 1 and October 1, 
other company grants two weeks’ vaca- | shall be granted annually to all leased- 
tion with pay to clerks after one year’s | wire and machine operators, except Sat- 
service, and if for any reason the va- urday night operators, of one year’s con 
cation cannot be granted, two weeks’ tinuous service. All vacations shall be 
pay in lieu of vacation; two companies |taken at the time allotted by chief op- 
grant 10 days’ vacation to all members jerators, or operator to secure his own| 
in the service of the company over one | competent substitute acceptable to the 
year. ldistrict chief operator.” 

Two other companies have the follow-| Car ferry workers.—The agreement of | 
ing provisions: \the Sailors’ Union of the Great Lakes 

“Billing clerks, cashiers, and book-!and the Marine Firemen, Oilers, and 
keepers shall be given one week’s vaca- | Water-tenders’ Ui ion of the Great Lakes 
tion with pay. It is understood that | provides that members of these unions 
these employes will double up to allow! employed on car ferries operating on the 
vacations. i 52 | Detroit and St. Clair Rivers, who are 

“All members of association in em- | regularly assigned will be allowed 15 


ploy of the company one year shall be ;days off each year without deduction in! 
granted one week’s vacation each year, | pay, 


beginning January 1, 1929, with pay at 
flat rate of their regular classification. 





Ice cream, hotel, and restaurant work- 


post at the National Library in Septem- 
ber. 

Dr. Holland is a member of the Ameri- 
can Institute of Architects and of the 
Archaeological Institute of America. 
Besides being a contributor to profes- 
sional journals, the author of a doctoral 
dissertation on “Traffic ways in France 
in the Dark Ages (500-1150)” and the 
coauthor of a practical compendium for 
use in architectural specifications, Dr. 
Holland has written a book dealing with 
one of his avocations, the making of 
flower gardens, 





ers.—Two agreements, one of ice cream 
workers, members of the bakery work- 
ers’ union, and one of hotel and restau- 
rant employes, grant 10 days’ vacation 
with pay after having been employed one 
year or longer. 








Time of vacation to be arranged without : 

detriment to service. All collectors shall | 

be given two weeks’ vacation with pay. 
Electrical of | 





Workers.—Agreements 
electrical workers with four power com- | 
panies have the following provisions: | 

“Employes under these’ rules on! 
monthly salaries without overtime pay | 
shall be entitled to a week’s vacation. 
with pay each year, provided they have | 
been employed by the company for a} 
period of at lease one year, and two! 
weeks if employed two years or more. | 

“All men in employ of company Jan- 
uary 1 of any year who regularly works ' 
seven days a week shall be entitled to 
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14 continuous days’ vacation with pay, 


| 
iarl Eilson Presented | 
Trophy for Polar Flight | 


President Hoover on April 8 aieioenat 
the Harmon trophy to Carl Eilson, the| 
pilot who flew the plane of Captain Sir 
Hubert Wilkins across the North Pole. 

The Harmon trophy is presented each | 
year to the aviator who accomplishes the | 
greatest achievements in flying. Tle! 
trophy was held last year by Colonel| 
Charles Lindberg. \ 

At the time he made the flight, Mr. | 
Eilson was an inspector in the aviation 
section of the Department of Commerce. 

The ceremonies of presentation were 
held on the White House g:ounds. The 
Assistant Secretary for Aeronautics, of | 
the Department of Commerce, William 
P. MacCracken, was present. 





Captain Is Assigned 
To New Light Cruiser | 


Assignment of Captain Thomas R, 
Kurtz, Assistant Chief of the Bureau of 
Navigation, to the command of the new 
light cruiser “Salt Lake City,” upon her 
completion, was announced April 8 by 
the Department of the Navy. The 


| “Salt Lake City” is the first of the eight 


10,000-ton light cruisers authorized in; 


1924, 
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Under orders issued by the Depart-, 
ment, Captain Kurtz will be in charge of 
fitting out the “Salt Lake City” until 
she is commissioned next Fall. He will 
take over his new duties on June 10, | 

The “Salt Lake City” was built by the! 
American Brown Boveri Electric Cor- | 
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Business Recession 
Noted in Porto Rico 
Since Early March 


Arne PRESENTED Heretn, Reina 
BY THE UnNrTep States Dairy 


| Is Developed By 
| tabla 
| Multiple-strand 


‘New Method of Testing Strength of Yarn 
Bureau of Standards 
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System Declared to Be Improvement 


| Over Previous Practices. 


. = . | 
Hurricane Losses Minimized Development of a new method for de- } perimental error caused by the machine. 


To Some Extent Through 
Availability of Out- 
side Capital. 
Although relief and insurance dis- 


bursements following the hurricane in 
Porto Rico last September have mini- 


mized the money losses caused by the| veloped by the Bureau of Standards for | 
storm, they did not mitigate to any | determining stress-strain relationships of | 


great extent the basic economic loss 
which in time will be felt in the general 
business conditions of the island, it was 
stated in a report of the Trade Commis- 
sioner at San Juan, J, R. McKey, made 
public April 8 by the Department of 
Commerce. = , 

Among the effects of the hurricane 
are shrinkage in the output of crops, 
notably coffee and sugar. On the other 
hand, an optimistic tenor is given to the 
situation by the availability of outside 
funds for use in recovernig, particularly 
funds appropriated by Congress, Mr. Mc- 
Key state. Following is his report in 
full text: f 

The immediate effect of the hurricane, 
which swept over Porto Rico in Septem- 
ber, 1928, was a decided stimulus to 
business throughout the island. This re- 
sulted primarily from the funds made 
available through reconstruction activi- 
ties which came principally from the 
following sources: Expenditures for re- 
lief by the Red Cross and other agencies, 
insurance, and the resources of the large 
companies. which were able to care for 
the immediate restoration of their prop- 
erties. 3 

These activities, resulting in the dis- 
tribution of large sums of money 


through the regular trade channels, have | 


contributed to the maintenance of favor- 
able trade conditions despite the destruc- 
tive effects of the hurricane. While 
these expenditures have ameliorated dis- 
tress, however, and minimized the money 
losses arising from the storm, they did 
not mitigate to any great extent the 
basic economic losses which will in time 
be felt in general business conditions. 
Decline in March. 

Business was unusually good follow- 
ing the disaster of September 13, 1928, 
up to the latter part of February of 
this year, but reports from ail sources 
indicate that it has slumped sharply 
wince March 1. In view of these cir- 
cumstances it may be well at this time 
to enumerate certain factors likely to 
determine the frend of conditions over 
the next few months. 

The outstanding unfavorable aspects 
are the smaller production of basic ag- 
ricultural crops, and the reduced ex- 
penditures by insular and municipal gov- 


ernmental agencies. The insular depart- | 


ment of agriculture estimates the cur- 
rent sugar crop at 609,000 short tons, 
as against 749,000 short tons last year, 
but other estimates are below this figure. 
Present prices are not encouraging. 
While the pineapple crop is expected 
to be approximately the same as last 


year, the production of citrus fruits will | 
which | 


be negligible. The coffee crop, 
was being harvested at the time of the 
storm, was practically destroyed, so that 
this year Porto Rico will be importing 
large quantities to satisfy the local de- 
mand, instead of exporting a surplus. 


In contrast to the decline in shipments | 


to the mainland, the receipts from the 
United States have continued large and 
in January were $9,292,598 as compared 
with $6,823,488 in the same month of 
1928. Figures for February are not yet 
available, but it is expected that they 
will show a considerable increase over 
the shipments of $5,488,154 to the island 
in February, 1928, 
Good Yield of Tobacco. 


On the other hand, a number of favor- 
able aspects to the situation are to be 
found in the local production of certain 
commodities and in receipts of money 


coming from sources outside the island. | 
Among the former, the most important | 
is tobacco. It is now safe to say that the | 


crop yield will be satisfactory, and that 
the quality in general is excellent. It is 
too early to determine the price trend, 
but in the absence of stocks of old to- 
bacco on the island, the outlook is re- 
garded as encouraging. 

The pineapple crop is also expected to 
be abuut the same size and quality as 
it was last year, but it will come on the 
market coincidently with the Cuban crop, 
and the price outlook is not well defined. 
One of the most encouraging phases of 
local production is found in the needle- 
work industry, which furnishes employ- 
ment to a large number of individuals 
and is smportant in affording a wide dis- 
tribution of wages. In the latter half of 
1928 and during the first two months of 
1929, this industry made remarkable 
gains, which mean enhanced purchasing 
power for an important part of the popu- 
lation, . 

Outside Funds Available. 

The feature giving greatest cause for 
optimism at present is the further dis- 
bursement of funds from outside sources. 
Compared with the total annual produc- 
tion, the recent disbursements of insur- 
ance money and of relief funds were not 
large, but they undoubtedly were the 
backbone of business between October 
1, 1928, and March 1, 1929, making pos- 
sible purchases on the mainland in ex- 
cess of those of a year earlier. 

Prospects of further disbursements 
from such sources are summarized as 
follows: Congressional relief is to be 
extended in the form of loans to farmers, 
to the amount of $6,000,000. Of this to- 
tal, it is expected that $3,000,000 will 
have been placed in circulation by June 
30 of the current year; $2,000,000 more 
by January 1, 1980; and the final 
$1,000,000 a year later. 

Congressional relief has also been 
made available in the form of a 


$2,000,000 appropriation for the recon-|~ 


struction and repair of public school 
buildings and roads,. These expendi- 
tures are to begin at an early date and 
will compensate in a measure for the re- 


termining the strength of yarns, known 


as the multiple-strand test method, will j 


form the subject of a report soon to be! 
issued by the Bureau of Standards, the 
Department of Commerce 
April 8. The statement follows in full 
| text: 

| Essential 
strand test method, which has been de- 


yarns, are as follows; The yarn is wound 

from its criginal form of put-up onto a 
specimen holder under uniform tension 
\in such a way that the strands are placed 
| parallel and do not overlap. 


The specimen holder containing the 
yarn is then placed in the jaws of an 
{automatic stress-strain recording tester 
of the inclination-balance type. The rec- 
| ommended speed of the pulling jaw is 12 
jinches per minute, and the distance be- | 
\tween jaws is 4 inches. The number of | 
strands may be varied, but should be 
calculated to a basis of 100 strands. In 
| cases of various sizes of the same type of 
|yarn a further simplification of results ! 
jon a strength-count basis is recom-! 
| mended, 

The advantages of the multiple-strand 
jtest method may be summarized as fol- | 
lows: | 

1.The apparatus required is simple. 
It utilizes two machines which are gen- 
erally available in most laboratories and 
plants, mamely, an inclination balance 
tester and an evenness tester. 
}extra device needed is a specimen-holder 
which may be made easily. | 


|and requires only the care and technique 
of the usual laboratory operator. 


8. The average variations of the 





jrayon are within the recording accuracy 
|of the machine. The strength variations 
|are about three times the possible ex- 





| Military Situation 


In China Described 


General Chang Tsung-Chang 
Said to Be Planning Cam- 
paign in Shantung. 


| oe 

| A summary of the military situation 
|in China, made public by the Department 
jof State April 8, shows that the National 


|Government has been winning in the | 


|Yangtze Valley, that Canton and Yun- 
nan are loyal, but that an extensive 


campaign is under way by General Chang ! 


Tsung-Chang in Shantung. 
mary follows in full text: 


The sum- 


The Department’s information received | 
over the week end concerning the mili- ; 


|tary situation in China is to the follow- 
ling effect: 

In the Yangtsze Valley the military 
|forees of the National Government have 
|heen scoring ‘successes; the Wuhan 
|(rebel) forces ‘have been retreating; 
| President and General Chiang Kai-shek 
|has entered Hankow. 

Canton is loyal to the National Gov- 
lernment; Yunnan is loyal to the Central 
'Government; but in the North, General 
Chang Tsung-Chang (rebel) who recently 
jtook Chefoo (in Shantung Province) 
| seems to be planning an extensive cam- 
| paign, with the capture of Tsinanfu and 


| Tsingtao (in Shangtung Province) as his | 


|objectives. In preparation for this cam- 


|paign he is levying excessive taxes, de- | 


| manding enormous contributions, seizing 
|bank reserves, and impressing coolie la- 
| borers. 

| General Feng Yu-hsiang has remained 
|loyal to Nanking. 

In Kiangsi Province, armed forces re- 
puted to be “Reds” have been engaged in 
destructive activities at wariots points 
and are reputed to have looted certain 
mission properties. Foreigners at cer- 


tain points have been molested, but no! 
cases Of personal assault have been re- ! 


ported. 

The United States, along with other 
;countries, has naval forces at Shanghai, 
‘at Nanking, at Hankow, and at Chefoo. 


Contract to Transport 


Ocean Mail Awarded 


Ten-year Agreement Made on 
Line to Mexico, 


The Postmaster General, Walter F. 
Brown, has awarded a 10-year contract 
|to the Gulf Mail Steamship Company for 
|carrying mail between New Orleans and 
|Progreso, Mexico, it was stated orally 
at the Post Office Department April 8. 
On a 10-year basis, this firm bid lower 
than other contractors who sought the 
| mail contract, it was explained. 

The full text of an order approving 
}a contract with the successful bidder tol- 
| lows: 
| The proposal of the Gulf Mail Steam- 

ship Company, Inc., of New Orleans, La., 
under the advertisement of February 8, 
/1929, for ocean mail service on Route 
|No. F. O. M. 22, from New Orleans, La., 
|to Progreso, Mexico, as described in the 
|advertisement, making not less than 36 
trips per annun, for a period of 10 years 
on a schedule satisfactory to the Post- 
master General, is accepted at the rate 
of $1.18 per nautical mile for vessels of 
|Class 6; $3.73 per nautical mile for ves- 
sels of Class 5; and $6 per nautical mile 
‘for vessels of Class 4. Contract to be 


measure vary, it appears probable that 
it will reach at least $1,000,000 for this 
year and several millions next year. 

| Thus, there appears to be, at a con- 


announced } 


features of the multiple- | 


The orm | 
| 
| 


2. The procedure is easy of operation | 


‘Su 


strength results obtained especially on | 


| 
i 
} 
\ 
| 
| 
| 


duced outlays of the insular and munici-|servative estimate, some $6,000,000 of 
pal governments made necessary by the| outside funds due to be released in the 
hurricane. island during the remainder 
Funds for Public Works, ’ jpresent calendar year, with more 
In addition, Congress has also appro-| money to follow, It is believed that this 
priated funds for practically all of the | sum, is large enough to minimize, and 
new projects asked for by the executive | possibly to eliminate altogether, the 
departments during the next fiscal year.| serious economic depression which would 
The expenditures under this appropria-| otherwise have undoubtedly been felt. 
ti¢n run upwards of $1,000,000 for bar-| Some difficulty has been reported in 
racks, port and harbor improvements,/the past imonth with collections and it is 
public buildings, and other Federal/advisable for individual concerns to 
projects. |watch their accounts carefully, While 
Finally, there is the increased scope of | the recession of business may not be as 
the operations of the Federal land hank.| severe as 
Congress recently raised the limit on in-|storm, owing to the factors outlined 
dividual loans of the Federal lank bank! previously, it is hardly to be expected 
in Porto Rico from $10,000 to $25,000.'that the present level of business can be 
Although estimates of the amount which! maintained. Caution is therefore neces- 
will be put in circulation through this | sary in handling new business, 


of the! 


ar ticipated shortly after the | 


These are in both cases better than the 
proposed method of the American So- 


‘ciety for Testing Materials for rayon| 
| which is the nearest comparable method. 
4. The handling of the yarn used as'| 


the specimen has been reduced to a mini- 
mum, The necessary bandling is me- 
| chancial and not personal. 


| 5. Each strand of the specimen is 
under uniform tension and there is no 
overlapping of the strands. 

6. A smaller amount of the sample is 
wasted than in the skein test or the 
proposed A. 8. T. M. test for rayon. 


7. Probably the chief advantage is 
based on the results which showed that 
| the breaking strength is directly, propor- 
| tional to the number of strands of the 
| specimen. This will permit the selection 
of the number of strands for any par- 
ticular sample which will bring the re- 
sult within a small range on the testing 
machine. (A trial test may be necessary 
to select this). This procedure will avoid 
two of the most troublesome sources of 
variation in results, namely, inaccuracies 
at different portions along the range of 
the machine and _ variations resulting 
from using machines of different capaci- 
ties. 

8. The results may be headily con- 
verted either to a unit basis of 100 


' 


; Strands or to a strength-count basis. 


Ruling in Sinclair 
Case Is Sustained 


preme Court Upholds Con- 
viction on Contempt 
_ Charge. 


The conviction of Harry F. Sinclair, 
president of the Sinclair Oil Corpora- 
tion, who was held in contempt of the 
Senate by the Supreme Court of the Dis- 
trict of Columbia, was affirmed April 8 
by the Supreme Court of the United 
States. The conviction carried a_ sen- 
tence of three months in jail and a fine 
of $500. (The full text of the decision 
will be found on page 4.) 

Mr. Sinclair’s conviction was an out- 
growth of the Senate’s investigation into 
the ieasing of Teapot Dome and other 


| 


serves. He was called before the Senate 
Committee on Public Lands five differ- 
ent times, his refusal to answer ques- 
tions occurring on his fifth appearance, 
when he read a statement to the Com- 
mittee announcing his determination 
; not to answer any questions. 

The last appearance of the oil man was 
after the Government’s special oil coun- 
sel had instituted 


cancellation of certain of the leases held} 


by Mr. Sinclair and others. He informed 
| the Committee that he was refusing to 
| answer on the grounds that the replies 
| might incriminate him and that his ac- 
| tion had been advised by his counsel. 

In affirming the trial court, the Su- 
| preme Court ruled that the statute re- 


| quiring witnesses to obey Senate and) 


House of Representatives subpoenas 
made the basis of guilt a wilful refusal 
to answer, and it said that it did not 
matter whether the information which 
| would be elicited by such questions would 
provide information for the prosecution 
| of other suits then pending. 

The Court dwelt at some length on 
; the protection which should be accorded 
| private affairs of individuals from un- 
| warranted action in the nature of in- 
quiries by Congress, but it said that the 
| matters which the Senate Committee was 
| considering were of public, and not 
| private importance. 


| Study Is Conducted 
Of Mineral Recovery 


Process Affected By Changes in 
Hydrogen-ion Content, 


Changes In hydrogen-ion concer.tration 
have an effect on the recovery of all 
minerals by almost a.l reagents, the Bu- 

i reau of Mines has found as a result of 
further research on the fundamentals of 

flotation process of ys overy, the Depart- 
ment of Commerce has just announced in 

‘a statement which follows in full text: 
| Continuation of the research on flota- 
ition fundamentals, conducted jointly by 
the Intermountain Experiment Station of 
the Bureau and the Department of Min- 
ing and Metallurgical Research of the 
| University of Utah, Salt Lake City, has 
disclosed the following facts: 

| Snhalerite is not floated by any of the 
usual collectors unless it is first altered 
at its surface to copper sulphide, lead 
sulphide, mercury sulphide, silver sul- 

| phide, or cadmium sulphide, through the 

;action of soluble salts of copper, lead, 
mercury, silver, or cadmium. 

A few selective collectors for unac- 
| tivated sphalerite have, however, been 

; found. The most powerful of these col- 

| lectors has been called “zinco’’ because 

;of its peculiar property of floating 
sphalerite in the unactivated condition. 

Changes in hydrogen-ion concentration 


4have an effect on the recovery of all 


| minerals by almost all reagents. 


drated) ions in the solution (by adsorp- 
| tion, or by chenyical action); (b) Reac- 
' tion between the hydrogen-ions and the 
| reagent, resulting in difference in the 
ease with which a reagent gathers at 
the surface of the minerals at different 
pH’s. 

| In spite of considerable work and ap- 
| parently promising results, little success 
has been achieved in separating quartz 
from feldspar, although this is not to 
be construed to mean that no separation 
whatever was obtained. Starting with 
a 50-50 mixture, the best results yielded 
| products containing approximately three- 


| quarters of one mineral and one-quarter 


This 
has been found to be due to one of two 
causes: (a) Reaction between the min- 


of the other. It appears that this is 
due to-reaction between the minerals 
| that is going on through the medium of 
solution of the constituents of the two 
| minerals, so that after a short time their 
surfaces have become identical, 

Silica and silicates remove metal salts 
| from solution (possibly by base-exchange 
| adsorption.) 


proceedings for the} 


eral surface and the solvated (or hy-| 


\Marine Commissions Defects of Speech Found to Be Common 


In America, Espec 


Will Be Awarded to | 
29 College Graduates 


Appointments as Second | It is estimated that in the United 


Lieutenants for Two-year | States at least 1,000,000 persons have 


© TS ae ;some form of speech disorder, and of 
Period Will Be Proba ‘these, approximately 500,000 are school 
tionary. |children who stammer or stutter, the 

iene tienes | Public Health Service announced 

The United States Marine Corps will, April 8. 
| select from colleges throughout the coun-| The full text of the statement follows: 
‘try 25 graduates for commissions as sec-| It is difficult to be successful without 


: ene . ; speech. Most of the knowledge gained 
ond lieutenants, to fill existing vacancies, | by the child through the special senses 


it was stated orally at Marine headquar-| is acquired in conjunction with the hear- 
ters. |ing of words representing the knowledge 
Thus far, it was stated, approximately| acquired, and the development of the 
|125 applications have been received from| mental faculties through exercise in ex- 
seniors in colleges. Applicants must be! pressing his own thought. Uncorrected 
unmarried, and over 20 but less than 25|speech defects observed in childhood 
years of age, and must have had senior} thus become a serious economic and so- 
| Army or Reserve Officers’ Training Corps | cial handicap in later life, because of 
experience. The appointments are pro-| their bearing on educational achievement 
|bationary for two years. and the ability to secure preferential and 
It was pointed out that in 1928 there! gainful employment. 
were no vacancies in the Corps for sec-! Speech is controlled by certain cen- 
|ond lituetnants, and that consequently no} ters located in the brain. In normal in- 
‘college students were recruited. The pre-| dividuals it is produced by the harmoni- 
ceding year there were 30. ‘ous action of the respiratory apparatus, 
Members of Board. !'which forces the air through the larynx, 
Notifications for the award of the com-!the laryngeal apparatus, consisting of 
missions will be made about May 1, it;the vocal cords, which vibrate in cur- 
|was stated. The selection board com- | rents of air producing vowel sounds, the 
iprises Brig. Gen. B. H. Fuller, Col. J.) articulative apparatus, consisting of the 
|T. Myers, and Maj. J. C. Fegan. ; 
full text of the notice sent to applicants| two sounding boxes, the oral and nasal 
lis as follows: | cavities, which produce the consonants 
Application blanks have been for-|by varying the degree of obstruction of 
warded to the president of your institu-| the blast of air. 
tion and must be carefully filled out and; Any interruption or interference with 
executed as directed. ; the harmonious coordinated action of 
Applicant must be unmarried, a citi-| these associated organs results in defec- 
zen of the United States, and over 20 but; tive speech. Fortunately, the majority 





less than 25 years of age on the date of speech defects are functional in char- ' 


| commissioned. 


| jacter, not dependent on definite organic 


Only applications upon which appear| lesions, and can, therefore, be corrected. 
\favorable comment of the president will| (The majority of speech defects develop 
|receive consideration. ) 
All applications should be forwarded | life.) 

so as to reach Headquarters Marine) The development of speech by 
|Corps,° Washington, D. C., not later than| child is gradual. The baby first makes 
| April 1, 1929. The selection of candidates his wants known by crying, a normal 
|to fill vacancies will be made as soon; way of expresing discomfort, hunger, 
jafter April first as practicable and those| pain. When about three or four months 
selected to appear after graduation for; of age, he begins to babble, automatically 
physical examination before a Marine ; 


|Examining Board will be notified. The | during this period the lieutenant will be 
{unsuccessful applicants will be advised! 


required to complete a six months basic 
that they have not been selected. jcourse of instruction in military sub- 
Examining Boards to Meet. jects, after which he will be available 

| Marine Examining Boards will be con- 


c for general detail with troops at a home 
|vened throughout the United States at) station or on the east or went coast, on 


{stations as conveniently located to the| foreign duty, or at sea. All 
| colleges as practicable. All expenses in-! }jeutenants, whether 
jcident to travel of applicant to and from| tionary, 


secon 
serve under the same conditions 


held must be borne by the applicant. | and duty. Applications for aviation duty 
|_ After being relieved by the Marine; may be filed after two years of reneral 
|Examining Board the candidate returns' duty with troops. i . 

to his home to await report from the! On completion of the two-year proba- 
Major General Commandant. To the | tionary period, second lieutenants of the 
successful candidates will be sent oath of | same length of service will be examined 
j office and all papers necessary in accept-| to determine their fitness for permanent 
ing appointment, upon return of accept: | commissions and to fix their relative 
jance papers properly executed, orders! positions on the lineal list. 

|will be issued to the new second lieuten-|" No examination will be required of a 
ant to proceed to a Marine Corps sta-| candidate except physical one. His di- 
tion for duty. at Government expense.! ploma of graduation will be accepted in 
Pay and allowances commence on date of| lieu of mental examination. Reliance 
jexecution of oath of office. After report-| will be placed on recommendations con- 
|ing for duty a reasonable time will be} tained in indorsements on application te 
(aoe to obtain uniforms and equip-| establish moral qualification. It is sug- 
ment. 

| The commission will be probationary; submit himself to a thorough and rigid 
(may be revoked for cause by the Secre-| physical examination before filing appli- 
tary of the Navy) for two years andication for appointment. 





\More Than 500,000 Estimated by Public Health Serv- 
| 


| ice to Have Vocal Disorders. 
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The President’s Day 


at the Executive Offices 
| April 8, 1929. 
{= 
9:30 a. m.—The Director of the Bu- 
|reau of the Budget, General Herbert M. 
| Lord, called to discuss budget matters. 
10:15 a. m.—Representative Dowell 
Rep.), of Des Moines, Iowa, called. 


dll) 3 


ially Among Children 


| exercising the speech organs, including 
the speech center in the brain. At about | ( 

lseven months the baby begins to associate Subject of conference not announced. 

| objects with words he may hear, and at} 10:30 a. m.—Former Governor Ralph 

|, about one year he often begins to use!0, Brewster, of Maine, called to discuss 

: words of his own with definite meaning: plans for long-range construction of 
and purpose. At about 18 months he! public works to take care of unemploy- 

| will be xeproducing little words appro-| ment. 

i priately, and usually by the end of the! 11 a. m.—Representative Knutson 

; Second year he uses short sentences.| (Rep.), of St. Cloud, Minn., called to 


| Slow or imperfect speech development! recommend the appointment of E. L. 
|calls for prompt attention. Rogers, of Walker, Minn., to be Com- 
The more common forms of 


speech! missioner ian Affairs, to succeed 
jdefect observed in children are: a oni these eae 5 
j tarded speech; (2) imperfect speech as-| 41:15 a. m.—A delegation from the 
| sociated with partial deafness; (3) im-| American Federation of Labor, headed 
| Perfect speech caused by certain malfor-!hy Matthew Woll, Vice President of the 
mations of the organs of speech; (4) the Federation, called to present labor's 
‘nervous speech disorders, such as stam-|yjews on tariff legislation. 
jmering, stuttering, and nervous hesita-| 11:45 a. m.—Luther M. Steward, 
; tion. : i President of the Federation of Federal 
| | The normal child learns to talk largely , Employes, and Dr. Willoughby, Director 


The, muscles of the mouth and tongue, and | 


‘between the third and eighth year of | 


the | 


: | Cause Difficulties 
| 
regular or proba- | 


: the poi yhere the exami ion is to be! as , rane nl 6 , 
matters relating to the Naval Oil Re-|tae nt where the e ination Is as to pay, allowance, rank, command, 


1gested that each and every candidate | 


| through imitation; and when this instinct; 
jis lacking, speech deyelopment js_ re-| 
, tarded and there exists a form of speech| 
| defect called by specialists “dumbness 
t without deafness,” which requires very, 
,careful attention and training. Other | 
‘causes of retarded speech development | 
; are inattention and, occasionally, strange 
jas it may seem, the fact that there is! 
; very little conversation in the home. 
The popular belief that children who: 
|do not learn to talk at the normal age! 
are mentally defective js responsible for! 
,much unwarranted anxiety. While it is! 
true that disordered speech may be an! 
‘early symptom of mental defect, speech 
development may be delayed as late as! 
‘nine years of age in children otherwise! 
| perfectly normal. ' 
Partial deafness may also be the cause 
! of speech defect. Most deaf-mutes have} 
| perfectly normal speech organs, but do. 
not exercise them because of their in- 
ability to hear spoken words. With! 
‘them the underlying cause of their in- 
‘ability to talk is deafness. Since imita-: 
tion is such a pronounced factor in the! 
; development of speech in children, care-. 
| ful tests should be made of all speech| 
; defectives for the discovery of partial! 
deafness which may easily account for 
ithe imperfect speech. Such children! 
|should always be referred to an ear | 
| specialist for treatment; and if treat-|! 
ment is ineffective, lip readin j 
be taught. , - —— 


|Malformed Organs 


| 
} 
Imperfect speech may also be caused! 
| by malformation of the speech-produc- | 
ing organs, such as harelip, very short 
upper lip, narrow palate, cleft palate, | 
nasal obstruction, tongue-tie, very ir- 
regular teeth, A very careful search 
should be made for the presence of mal-' 
formation in order that prompt corrective | 
treatment and speech education may be 
| carried out. Of interest in this connec- | 
| tiom is the opinion of a number of spe- 
cialists that in cleft palate cases better | 
| speech is obtained in those who have! 
j not been operated upon than in those | 
; Who have, when supplied with proper | 
| corrective dental contrivance, because | 
‘the muscles in such cases are free to ad-| 
j Just ‘themselves, eventually resulting in 
! more nearly normal speech, 

The most-usual form of speech dis-} 
‘order is “stammering” or “stuttering.” 
| From the standpoint of development | 
‘these are two distinct types, one which! 


of the Institute of Government Research, 
called to discuss a proposal for /better 
coordination of the administrative ac- 
tivities of the Government with particu- 
lar reference to more central control of 
personnel. 

12:10 p. m.—The British Ambassador, 
Sir Esme Howard, called to present Sir 
William Clark, British High Commis- 
sioner to Canada. 

12:30 p. m.—The President received 
the members of the Brotherhood of the 
Jewish Congregations of Washington. 

Remainder of day: Engaged with 
secretarial staff and in answering mail 
correspondence. 


commences with the development of 
speech and the other that begins after 
the child has learned to speak normally. 
The first form is the most difficult to 
correct. 5 
The underlying cause of stammering 
is purely mental. It is essentially due to 
emotional disturbance, and implies les- 
sened ability to meet a difficult situation. 
It is most frequently observed in the 
so-called nervous, highly strung children. 
As these children grow older they sub- 
consciously fear that their speech organs 
will refuse to work and have the horror 
of being the object of ridicule. A sense 


[Continued on Page 12, Column 7.) 


The J. G. White 
Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 
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THE PLAIN TRUT 


AND SOMETHING EVERY MOTOR- 
CAR BUYER SHOULD UNDERSTAND. 


The Cadillac-built La Salle is just as easy to pur- 


chase as many cars of far less value and far less 


prestige. And it is far more economical to operate. 


HOUGH you know full well that Cadillac and 

the Cadillac-built La Salle are the finest and 
smartest cars on the streets of the world, here is a 
fact about la Salle which you may never have 
fully appreciated. 


It is actually far easier to purchase a La Salle than 
the average molorist realizes, and far more economical 
lo operate it than many imagine. 


La Salle is priced as low as $2295, f. 0. b. Detroit. 


This means that, for very moderate monthly pay- 
ments, you can enjoy the satisfaction, prestige and 
pride of possession of a Cadillac-built car. 


It means also, acar built to last a lifetime. Not that 
you intend to drive it a lifetime—but, whether you 
drive it a year, or five years, or ten years, La Salle 
must yield uninterruptedly brilliant performance 
because of its famous Cadillac-built 90-degree, 
\-type, 8-cylinder power plant. 


For the Cadillac Motor Car Company, with all the 
resources of General Motors at its command, and 
with all the world to choose from, has long since 
proved to its own satisfaction and the satisfaction 
of hundreds of thousands of owners that the 90- 
degree, V-type principle is 
the soundest principle to 
produce the highest type 
of eight-cylinder results. 


Actual costs of operation 
covering hundreds of 
thousands of miles of usage throughout the 
country by individual owners and large cor- 
porations prove conclusively that from a 


CADILLAC MOTOR CAR COMPANY 





service and operating standpoint La Salle is the 
most economical car for you to own. 


Where can you find any other car—excepting 
Cadillac—so adequately designed to meet 1929 
traflic conditions? There are no others equipped 


with ‘the three ultra-modern 


safety features: the Syncro- 


Cadillac-La Salle 
Mesh _ Silent-Shift 


Transmission, Duplex-Mechanical Four-Wheel 
Brakes, and Cadillac-La Salle Security-Plate Glass, 


The most casual examination of La Salle interior 
decoration, appointment and upholstery reveals it 
to be so lavish as to create an atmosphere and 
environment unequaled elsewhere and in perfect 
keeping with the most luxurious home. 


In braking, gear-shifting, steering and all the opera- 


tions of driving, no other car 


in all the world— 


except Cadillac itself—can equal La Salle. 


Call at any Cadillac-La Salle dealer showroom and 
determine for yourself just how easy it is to owna 
La Salle. ‘The General Motors Deferred Payment 


La Salle is priced from 


°2295 


to $2875 f.o.b. Detroit 


LA SALLE 


Plan makes it possible for you to enjoy your La 
Salle at once and pay for the car out of income, 
Cadillac-La Salle dealers will gladly accept 
your present car at its full market value. It 
is probable that this value will be sufficient 
to take care of the down payment and 
reduce the monthly payments. ™ 


Division of General Motors Corporation 
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Oil Leases 


Congressional Inquiries 


Foreign Corporation Conviction of Mr. Sinclair for Contempt 
Is Held to Be Liable 


For Philippine Tax 


Levy Is Applied to Gain on 
Sales Through American 
Branches, Confirmed by 

Office in Islands. 


CoMPANIA GENERAL DE TABACOS DE FILI- | 


COLLECTOR OF 
No. 335, Su- 


PINAS, PETITIONER, V. 
INTERNAL REVENUE. 


PREME COURT OF THE UNITED STATES. | 


The Supreme Court of the United 
States herein affirmed the decision of the 
Supreme Court of the Philippine Islands 
which held, in effect, that income had 
been derived from sources within the 
Philippine Islands when a sale without 
the jurisdiction had to be confirmed by 
officers of the vendor within the islands 
teforg it was completed. This ruling ap- 
plied, ‘the Court explained, when the 
vendor was a foreign corporation and the 


local statute provided for a tax on all, 


income derived from sources within the 
jurisdiction. 

On writ of certiorari to the Supreme 
Court of the Philippine Islands. 


of the Court, which follows in full text: 

Petitioner, a Spanish corporation, 
brought suit in the Court of First In- 
stance of the City of Manila, to recover 
income taxes alleged to have been il- 
legally exacted. Judgment for peti- 
tioner was reversed by the Supreme 
Court of the Philippine Islands. Vol. 
XXVI, Philippine Official Gazette, No. 
65, May 31, 1928, p. 1712. This Court 


granted certiorari October 22, 1928, —| 


U. S. —, under Section 7 of the act of 
February 13, 1925, chapter 229, 43 Stat. 
936, 940. 

The tax was assessed under Section 
10 of the Philippine Income Tax Law of 
March 7, 1919, act 2833, 14 Pub. Laws, 
P. I. 221, as amended by act 2926, March 


20, 1920, 15 Pub. Laws, P. I. 260, which | 


imposed a tax of 3 per cent annually 
“_.. upon the total net income received 
in the preceding calendar year from all 
sources within the Philippine Islands by 
every corporation . .. organized ... 


under the laws of any foreign country | 
The case was tried on an agreed | 


statement of facts and the question pre- 


sented is whether the profit or income, | 


upon which the tax now in question was 
assessed, was received from “sources 
within the Philippine Islands” within the 
meaning of the statute. 

The stipulated facts are: “That peti- 


tioner, a foreign corporation, was licensed | > 
|be sent up. Judicial Code, section 239, 


to do business in the Philippine Islands 
and there maintained its principal office 
and did most of its business; that it 
owned in the Islands various sugar and 


oil mills and tobacco factories and was) 


there engaged in buying, selling and ex- 
porting these products; that 


from time to time during 1922 exported 
from the Philippine Islands to the United 
States tobacco, sugar, copra and cocoa- 
nut oil, produced, manufactured or pur- 
chased by it in the Philippine Islands; 
that this merchandise “. . . was sold in 
the United States by the agency therein 
of the plaintiff’s Philippine branch, the 


sale being subject to confirmation and | 
absolute control as to price and other | 


terms and conditions thereof, by the 
plaintiff’s Philippine branch; and that 
from such transactions . . . the plaintiff 
made a profit . ” which was “. ‘ 
accounted for by the plaintiff on its 
books of account kept in the Philippine 
Islands as earnings made by and accru- 
ing to the Philippine branch .. .” 
was this net profit on which the tax was 
levied. 
Place of Sale Considered. 

_ Petitioner insists that, as the stipula- 
tion recites that the merchandise was 
“sold” in the United States, the profit 
derived from the sales was not from 
sources within the Philippine Islands and 
was, therefore, not subject to the tax. 
Section 10 of the Philippine Act is sub- 
stantially similar to the corresponding 
section of the United States Revenue Act 
of September 8, 1916, Chapter 463, Sec- 
tion 10, 39 Stat. 756, 765, and, in support 
of its position, petitioner cites opinions 
of the Attorney General of the United 
States ruling that a profit made by a 
foreign corporation from the sale, in 
other countries, of merchandise produced 
or purchased in the United States was 
not taxable income “from sources within 
the United States” under the latter Act, 
and the similar provisions of the Reve- 
nue Acts of 1917, October 3, 1917, Chap- 
ter 63, Section 1206, 40 Stat. 300, 333, 
and of 1918, February 24, 1919, Chapter 
18, Section 233, 40 Stat. 1057, 1077. 
opinions of the Attorney General of Jan- 
uary 21, 1924, 34 Ops. A. G. 93; and of 
November 3, 1920, 32 Ops. A. G. 336. 

These opinions were acepted and ap- 
plied by Treasury Decision 3576, Cum. 
Bull. IlfI-1-211, and Treasury Decision 
3111, 4 Cum. Bull. 280. See also Birkin 
v. Commissioner, 5 B. T. A. 402; Appeal 
of Yokohama Ki-Ito Kwaisha, Ltd., 5 B. 
T. A. 1248; Billwiller v. Commissioner, 
11 B. T. A. 841; R. J. Dorn & Co. v. Com- 
missioner, 12 B. T, A. 1102; O. D. 651, 
3 Cum. Bull. 265. 

While the stipulation states that the 
merchandise was “sold” in the United 
States by petitioner’s agency there, this 
statement cannot be taken without quali- 
fication; it must be read with the limita- 
tion immediately following that such 
sales were “subject to confirmation and 
absolute control as to price and other 
terms and conditions” by petitioner’s 
Philippine branch. 

Effect of Approval in Doubt. 

It does not appear whether the con- 

firmation was, in each case, given by the 


Philippine branch direct to the buyer or | 


was otherwise the final act consummat- 
ing the sales within the Philippine Is- 
lands, or whether, as the tgial court and 
petitioner seem to have assumed, it was a 
mere approval or ratification of the ne- 
gotiations had by petitioner’s American 
agent, and authority to him to confirm or 
otherwise complete the sales in the 
United States. 

Certainly, if the former, the final acts 


of petitioner making effective the sales, | 


which were the source of the profit, took 
place in the Philippine Islands as an in- 
cident to and part of its business con- 
ducted there. See Holder v. Aultman, 
169 U. S. 81, 89; Lloyd Thomas Co. vy. 
Grosvenor, 144 Ten., 349; Charles A. 
Stickney Co. v. Lynch, 163 Wis. 353; 
Shuenfeldt v. Junkermann, 20 Fed. 357. 

If, in fact, the sales were thus made 


in the Philippine Islands, we think it} 


unimportant whether the merchandise 


sold was exported before or after its| 


sale; it could not be seriously contended, 
and indeed petitioner does not contend, 


{ 


Refusal to Answer | 
| Questions Charged, 


Of Senate Is S 


ustained by S 


Interior subject to supervision by the 
President. do 

April 7, 1922, the Secretary of the 
Navy and the Secretary of the Interior 
made a lease of lands in Reserve No. 3 
| to the Mammoth Oil Company. This was 


~ 


Mr. Justice Stone delivered the opinion | seeking information as to matters to aid | 1922, the same Secretaries made a lease 


‘Validity of Acts of Committee 
In Investigation Had Been 


done by the procurement of the appellant 
acting as the president of the company. 
The lease purported to grant to the com- 
Challenged. | pany the right to take oil and gas and 
| contained a provision selling royalty oils 
Harry F. SINCLaIR, THE Unitep|to the company. And February 9, 1923, 
STATES OF AMERICA. No. 555, Su-|@ supplemental contract was made by 
PREME COURT OF THE UNITED StaTes.| Which the company agred to furnish 
The Supreme Court of the United) storage facilities for the Navy. (Mam- 
| States has affirmed the conviction of | moth Oil Company v. United States, 275 
Harry F. Sinclair, president of the Sin- | U. S. 313.) : 
clair Oil Corporation, the conviction car-; April 25, 1922, the same Secretaries 
rying with it a penalty of three months | made a contract with the Pan American 
‘in jail and a fine of $500. Mr. Sinclair | Petroleum and Transport Company for 
was convicted of contempt of the Senate|the sale to it of royalty oils from Re- 
in proceedings in the Supreme Court of | Serves l and 2. December 11, 1922, an- 
the District of Columbia, in connection | Other contract was made by them. ‘the 
with the Senate’s oil inquiry. | purpos* of these agreements was to ar- 
It was charged in the indictment un-! range that the company furnish storage 
der which the oil man was convicted that | facilities for the Navy in exchange for 
he had willfully refused to answer ques-: royalty oils to be received by the United 
tions propounded to him by a properly | States under leases then in force. and 
constituted Senate Committee which was|theseafter to be made. December 11, 


Vv. 


it in oil legislation. Counsel for Mr. Sin-; to the Pan American Petroleum Com- 
clair attacked the validity of the acts of ; pany purporting to grant to it the right 
the Committee, claiming it was without | to take oil and gas from Reserve No. 1. 
authority, and further, it was contended; [Pan American Co. v. United States, 273 
that Mr. Sinclair had refused to answer; U. S. 456.] 
for the reason that to do so might incrim-| The lease to the Mammoth Company 
inate him. His counsel advised him not | and the contract with the Transport Com- 
to answer, it was claimed. | pany came to the atention of the Senate, 
The case was appealed from the trial; and it was charged that there had been 
court to the Court of Appeals of the Dis-| fraud and bad faith in the making of 
trict of Columbia, which Court certified | them. Questions arose as to their legality, 
certain questions to the Supreme Court.| the future policy of the Government as 


| who having been summoned as a witness 


: acting | 
through its Philippine branch, petitione : 
. ~~ » aki mittee of either House of Congress, will- 
| fully makes default, or who, having ap- 


It | 


See | 


It found, however, that its information 
was incomplete, so it ordered the whole | 
record sent up. The decision, therefore, | 
was on the basis of the entire record in} 
the case. 
Certificate from the Court of Appeals | 
of the District of Columbia. 
Mr. Justice Butler delivered the opinion \ 
of the Court, the full text of which fol-! 
lows: 
Appellate Court 
Requested Rulings 


Appellant was found guilty of violat- 
ing R. S. section 102, S. C., Tit. 2, sec- 
tion 192. He was sentenced to jail for} 
three months and to pay a fine of $500. | 
The case was taken to the Court of Ap-| 
peals of the District of Columbia; that 
court certified to this court certain ques- 
tions of law upon which it desired in- | 
struction for the proper decision of the! 
case. We directed the entire record to 


U. S. C., Tit. 28, section 346. 
Section 102 follows: “Every person 


by the authority of either House of 
Congress, to give testimony or to pro- 
duce papers upon any matter under in- 
quiry before either House, or any com- 


peared, refuses to answer any question 
pertinent to the question under inquiry, 
shall be deemed guilty of a misdemeanor, 


| containing the following: 


to them and similar leases and contracts, 
and as to the necessity and desirability 
of legislation upon the subject. 

April 29, 1922, the Senate adopted 
Resolution 282, calling upon the Secre- 
tary of the Interior for information and 


“That the Committee on Public Lands 
and Surveys be authorized to investigate 
this entire subject of leases upon naval 
oil reserves with particular reference to 
the protection of the rights and equities 
of the Government of the United States 
and the preservation of its natural re-| 
sources, and to report its findings and 
recommendations to the Senate.” 

June 5, 1922, Resolution 282 was 
amended by Resolution 294 by adding a 
provision that the commitee “is hereby 
authorized . . . to require the attendance | 
of witnesses by subpoenas or otherwise; 
to require the: production of books, 
papers and documents. ... The Chairman 
of the Committee, or any member there- 
of, may administer oaths to gees 
and assign subpoenas for witnesses.” 

February 5, 1923, the Senate passed 
Resolution 434, which continued in force 
and effect until the end of the Sixty- | 
eighth Congress and until otherwise | 
ordered, “Senate Resolution 282 agreed to! 
April 21 [29], 1922, and Senate Resolu- 
tion 292, agreed to May 15, 1922.” [The 
Government suggests that, instead of the 
resolution last mentioned, there was | 
meant Resolution 294, adopted June 5, | 


punishable by a fine of not more than|1922.] 


$1,000 nor less than $100, and imprison- 
ment in a common jail for not less than 
one month nor more than 12 months.” 

By way of inducement the indictment ! 
set forth the circumstances leading up | 
to the offense which in brief substance: 
are as follows: | 

For many years, there had been pro- | 
gressive diminution of petroleum neces- | 
sary for the operation of naval vessels; | 
consequently the Government was in-| 
terested to conserve the supply and es- | 
pecially that in the public domain. | 

Pursuant to the Act of June 25, 1910, | 
36 Stat. 847, the President, by executive | 
orders dated September 2, 1912, Decem- | 
ber 13, 1912, and April 30, 1915, ordered 
that certain oil and gas bearing lands in 
California and Wyoming be held for the | 
exclusive use of the navy. These areas | 
were designated Naval Petroleum Re- 
serves 1, 2 and 3, respectiveiy. 

The Act of February 25, 1920, 41 Stat. | 
437, provided for the leasing of public; 
lands containing oil and other minerals. 
And the Act of June 4, 1920, 41 Stat. 812, | 
directed the Secretary of the Navy to) 
take possession of all properties in the} 
naval reserves “on which there are no; 
pending claims or applications for per- 
mits or*leases under the” Leasing Act} 


jof February 25, 1920, “or pending appli- | 


cations for United States patent under) 
any law,” td conserve, develop, use and 
operate the same by contract, lease or} 
otherwise, and to use, store, exchange; 
or sell the oil and gas products thereof, 
for the benefit of the United States. And! 
it was declared that the rights of any} 
claimants under the Leasing Act were 
not thereby adversely affected. 

May 31, 1921, the President promul. | 
gated an executive order purporting to} 
give the administration and conservation | 
of all oil and gas bearing lands in the! 
naval reserves to the Secretary of the 


l that a profit derived from such transac-! 
tions would not be subject to the tax.) 
For, in such a case, the entire transac- 
tion resulting in a profit, while the ex-| 
ception of the negotiations in the United | 
States preceding the sale, would have' 
taken place in the Philippines. Instead, ! 
petitioner asks us to construe the stipu-| 
lation so as to bring it within the ruling | 
of the Attorney General applied to a 
state of facts where every act effecting 
the sale took place outside the taxing | 
jurisdiction. The ambiguous _phra-! 
seology of the stipulation failing to dis- 
close precisely how the business was 
done, we may not speculate as to its ac-! 
tual character. See Cochran v. United 
States, 254 U. S. 387, 393. 
Burden Is on Petitioner. 
The burden is on him who seeks the, 
recovery of a tax already paid to estab- 
lish those faets which show its invalidity. | 
United States v. Anderson, 269 U. S. 422, 
428; Fidelity Title Co. v. United States, 
259 U. S. 304, 306. Further, in the ab-! 
sence of a clear showing of error, this; 
Court should be slow to reverse the judg- 
ment of a territorial court on questions | 
of fact or of local law. Villanueva 
Villanueva, 239 U. S. 293, 298; 
Haarstick, 156 U.S. 674, 679. 
reason indicated, the 


February 17, 1924, the Senate passed 


upreme Court 


Decision Is Based 
On Entire Record 


Trial Court Originally had Sub- 
mitted Certain Questions for 
Determination. 


marshal at New York served upon him 
a telegram, which was in form a sub- 
poena signed by the chairman of the 
committee, requiring him to appear as a 
witness and he did appear on March 22. 
Before any question were put, he sub- 
mitted a statement. 

He disclaimed any purpose to invoke 
protection against self-incrimination and 
asserted there was nothing in the trans- 
action which could incriminate him. He 
emphasized his earlier appearances, 
testimony, production of papers and dis- 
charge from further attendance. 


Right of Senate Commitie 
To Interrogate Challenged 


He called attention to Joint Resolution 
54, discussed its provisions, and stated 


pose of the courts well to uphold the right | 


of privacy, we quote from some of their 
decisions. 
In Kilburn v. Thompson, 103 U. S. 


AvuTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PuBLIsSHED WiTHOUT COMMENT By THE UNiTep StatRs Daity 


Indictments | 


the fire (Interstate Commerce Commis- | dictment and shown by the record, Reso- 
sion y. Brimson, 154 U. S. 447, 479), and; lution 434 does not mention 294 or sxefer 
to direct fishing expeditions into private} to the date of its adoption. 

papers on the possibility that they may The former so far as material follows: 


|house has jurisdiction to inquire, and} ples of justice to allow a search through 
lwe feel equally sure that neither of!all the respondents’ record, relevant or | 


168, this court, speaking through Mr.| disclose evidence of crime. \ 
Justice Miller, said (p. 190): discuss the question whether it could do 
“We are sure that no person can be;so if it tried, as nothing short of the, 


punished for contumacy as a witness be-; most explicit language would induce us j 
fore either house, unless his testimony! to attribute to Congress that intent. ! 
is required in a matter into which that|. It is contrary to the first princi- | 


. 


these bodies possesses the general power | irrelevant, in the hope that something | 


| 


of making inquiry into the private af- 
fairs of the citizen.” 

And referring to the failure of the 
authorizing resolution there under con- 
sideration to state the purpose of the in- 
quiry (p. 195): 

“Was it to be simply a fruitless in- 
vestigation into the personal affairs of} 
individuals? If so, the House of Repre- 
sentatives had no power or authority in} 
the matter more than any other equal 
number of gentlemen interested for the | 
government of their country. By ‘fruit- 
less’ we mean that it could result in no 
valid legislation on the subject to which 
the inquiry referred.” 

In Re Pacific Railway Commission} 
(Circuit Court, N. D., California), 32! 
Fed. 241, Mr. Justice Field, announcing! 
the opinion of the court said (p. 250): | 

“Of all the rights of the citizen, few 
are of greater importance or more es- 
sential to his peace and happiness than 
the right of personal security, and that 
involves, not merely protection of his 
person from assault, but exemption of 





that a suit charging conspiracy and fraud 
had been commenced against the Mam- 
moth Company and others and that the 
Government’s motion for injunction and 
receivers had been granted, and that ap- 
plication had been made for a special 
grand jury to investigate the making of 
the lease. He asserted that the com- 
mittee could not then investigate the 
matters covered by the authorization be- 
cause the Senate by the adoption of the 
joint resolution had exhausted its power 
and Congress and the President had 
made the whole matter a judicial question 
which was determinable only in the 
courts. 

The statement concluded: 

“I shall reserve any evidence I may 
be able to give for those courts to which 
you and your colleagues have deliberately 
referred all questions of which you had 
jurisdiction and shall respectfully de- 
cline to answer any questions pro- 
pounded by your committee.” 

After appellant’s statement, his coun- 


isel asked the privilege of presenting to 


the committee reasons why it did not 
have authority further to take testimony 
of appellant. In the course of his re- 
marks he said: 

“Mr. Sinclair is already under oath 
before the committee. . . . He is on the 
stand now in every sense of the word, 
and the objection really is to any fur- 
ther examination of him on the subjects 
involved in this resolution.” 

Discussion followed, and a _ motion 
was made: 

“That in the examination the inquiry 
shall not relate to pending controversies 
before any of the Federal courts in 
which Mr. Sinclair is a defendant, and 
which questions would involve his de- 
fense.” 

During a colloquy that followed, one 
of the members said: 

“Of course we will vote it (the mo- 
tion) down. . . . If we do not examine 


Resolution 147, directing in substance the| Mr. Sinclair about those matters, there 
same as it had theretofore done by the|is not anything else to examine him 
two resolutions first above mentioned and! about.” __ 

also that the Committee “ascertain what,| The motion was voted down. Then the 
if any, other or additional legislation may | appellant was asked the question set 
be advisable, and to report its findings | forth in the first count, and he said: 
and recommendations to the Senate.” | “I decline to answer on the advice of 

The Committee proceeded to exercise | counsel on the same ground.” 
the authority conferred upon it, and for} Appellant contends that his demurrer 


that purpose held hearings at which wit- | to the several counts of the indictment 


nesses were examined and documents pro-| Should have been sustained and that a 


duced. Appellant was summoned, ap-j; Verdict of not guilty should have been 
peared, and was sworn December 4, 1923., directed. To support that contention he 


And the indictment charges that, on} 
March 22, 1924, the matters referred| 


os, 


moned to give testimony and having been 
sworn as aforesaid did appear before the 
Committee as a witness. 

The first count alleges that Senator 
Walsh, a member of the Committee, pro- 
pounded to him a question which appel- 
lant knew was pertinent to the matters 
under inquiry: “Mr. Sinclair, I desire to 
interrogate you about a matter concern- 
ing which the Committee had no knowl- 


edge or reliable information at any time i 


when you had heretofore appeared. before 
the Committee and with respect to which 
you must then have had knowledge. I 
refer to the testimony given by Mr. Bon- 


fils concerning a contract that you made , 
a 


with him touching the Teapot Dome. 
wish you would tell us about that.” 


Indictment Charges 
Refusal to Answer 
And, to explain that question, the in- 


dictment states: “Said Hon. Thomas J. 
Walsh thereby meaning and intending, 


| as said Harry F. Sinclair then and there ! 
knew and understood, to elcit from him 


the said Hary F. Sinclaim, facts, which 
then were within his knowiedgé, touch- 
ing the execution and delivery of a cer- 


argues that the question related to he 
private affairs and to matters cognizable 


|to in these resolutions being under in-|0nly in the courts wherein they were 
jquiry, and appellant having been sum-| Pending, 


and that the committee 
avowedly had departed from any inquiry 
in aid of legislation. 

He maintains that there was no proof 
of any authorized inquiry by the commit- 
tee or that he was legally summoned or 
sworn or that the questions propounded 
were pertinent to any inquiry it was au- 
thorized to make, and that because of 
such failure he was entitled to have a 
verdict directed in his favor. 

He insists that the court erred in hold- 
ing that the question of pertinency was 
one of law for the court and in not sub- 
mitting it to the jury and also erred in 
excluding evidence offered to sustain his 
refusal to answer. 


Private Affairs Exempt 
‘From Inquiry By Congress 


| 1.—The Committee on Public Lands 
iand Surveys is cne of the standing com- 
mittees of the Senate. No question is 
raised as to the validity of its organiza- 
tion and existence. 

Under Section 101 of the Revised Stat- 
lutes, U. S. C., Tit. 2, Section 191, its 
{chairman and any of its members are 
‘empowered to administer oaths to wit- 





tain contract bearing date September 25, "nesses before it. Section 102 plainly ex- 
1922, made and executed by and between tends to a case where a person volun- 
said Mammoth Oil Company, one F, G.;tarily appears as a witness without be- 
Bonfils and one John Leo Stack, which|ing summoned rs well as to the case of 
was executed on behalf of said Mammoth | one required to attend. 

Oil Company by said Harry Sinclair as! By our opinion in McGrain v. Daugh- 
president of said Mammoth Oil Com-'erty, 273 U. S. 135, 173, decided since 
pany, and’ which, among other things, | the indictment now before us was found, 


his private affairs, books, and papers 
from the inspection and scrutiny of! 
others. Without the enjoyment of this} 
right, all other rights would lose half i 
their value.” | 

And the learned Justice, referring to 
Kilbourn v. Thompson, supra, said (p. 
253): 

“This case will stand for all time as al 
bulwark against the invasion of the right 
of the citizen to protection in his private 
affairs against the unlimited scrutiny of 
— by a congressional aaacene 
ee. 

And see concurring opinions of Circuit 
Judge Sawyer, p. 259 at p. 263, and of 
District Judge Sabin, p. 268 at p. 269. | 


Constitutional Limits 
On Inquiries Cited 


In Interstate Commerce Commission 
v. Brimson, 164 U. S. 447, Mr. Justice 
Harlan, speaking for the court said (p. 
478): “We do not overlook these consti- ; 
tutional limitations which, for the — 
tion of personal rights, must necessarily | 
attend all investigations conducted under 
the authority of Congress. Neither 
branch of the legislative department, still; 
less any merely administrative body, es- | 
tablished by Congress, possesses, or can! 
be invested with, a general power ofj 
making inquiry into the private affairs of | 
the citizen. . . . We said in Boyd v.| 
United States, 116 U. S. 616, 630,—and 
it cannot be too often repeated,—that | 
the principles that embody the essence of | 
constitutional liberty and security forbid! 
all invasions on the part of the Govern- 
ment and its employes of the sancity of a} 
man’s home and the privacies of his life.” 


Harriman v. Interstate Commerce; 
Commission, 211 U. S. 407, illustrates the | 
unwillingness of this court to construe! 
an Act of Congress to authorize any ex-| 
amination of witnesses in respect of their | 
personal affairs. And see United States 
v. Louisville & Nashville R. R., 236 U. S.| 
318, 335. \ 

In Federal Trade Commission v. 
American Tobacco Co., 264 U. S. 298, 
this court said (pp. 305-306): “Anyone! 
who respects the spirit as well as the 
letter of the Fourth Amendment would 
be loath to believe that Congress in- 
tended to authorize one of its subordinate 
agencies to sweep all our traditions into 





ln: Play “Resolved, That Senate Resolution 282, 
agreed to April 21, 1922, and Senate 
Resolution 292, agreed to May 15, 1922, 
authorizing and directing the Committee 
on Public Lands and Surveys to investi- 
gate the entire subject of leases upon 
naval oil reserves, with particular refer- 
ence to the protection of the rights and 
equities of the Government of the United 
States and the preservation of its nat- 


| Oil Reserve Act, 


| It is plain that investigation of the mat-; 


will turn up.” 

2. But it is clear that neither the in-| 
vestigation authorized by the Senate} 
resolutions above mentioned nor the | be 
question under consideration related| 544 ‘effect until 
merely to appellant’s private or personal | eighth Congress. 


; aa . The committee . 
© hae ts Gee te (Article| j,"authorized to sit . . . after the ex- 


power to dispose of and to make ail  Piration . = Pp — a — 
needful rules and regulations respecting | ieenk aad Sit ctuacuas wad by 
the naval oil reserves, other public lands! the Senate.’ ’ 
aoe Gus a oer eel There is enough in that resolution to 
S 1°, “ ” re, a = 
delegate authority to its committee to | Show that where “292” appears 294 ton 
investigate and report what had been, ™eant. The subject of the investigation 
and was being done by executive depext- | specifically mentioned. That is the 
ments under the Leasing Act, the Nayal | Only matter dealt with. The sole purpose 
and the President’s | WS to authorize the Committee to carry 
toon the inquiry. It would be quite un- 
he: reasonable, if not indeed absurd, for the 
, Senate to direct investigation by the 
| committee and to allow its power to sum- 
;mon and swear witnesses to lapse. The 
To Concern Government perry = circumstances show that Res- 
While appellant caused the Mammoth | fone” “Sch ee oe 7 “— = 
sed | force. e Schoo istric oO. K 
Oil Company to be organized and owned , Chapman, 152 Fed. 887, 893-894, - 


all its shares, the transaction purporting | 5 : 

to lease to it the lands within the reserve | ,, * Appellant earnestly maintains that 

cannot be said to be merely or princi- | question was not shown to be per- 
: ; tinent to any inquiry the committee was 


pally the personal or private affair of} Ke 7 
appellant. It was a matter of concern to authorized to make.. The United States 


the United States. The title to valuable ;SUggests that the presumption of regu- 
Government lands was involved. The /@tity is sufficient without proof. But, 
validity of the lease and the means by without determining whether that pre- 
which it had been obtained under exint-| . ai ee SaReea 

ing laws were subjects that properly | [Continued on Page 12, Column 1.] 
might be investigated in order to deter- | 
mine what if any legislation was neces-! 
sary or desirable in order to recover the | 
leased lands or to safeguard other parts 


of the public domain. { Strawberries 
Neither Senate Joint Resolution 54 . 
in December? 


nor the action taken under it operated 
to divest the Senate or the committee “ 
power further to investigate the actua : 
administration of the land laws. . It may CERTAINLY -+ if your fancy 
be conceded that Congress is without au-' should so dictate. A guest here 
thority to compel disclosures for the pur-| is never told that something or 
pose of aiding the prosecution of — other is “out-of-season.” The 
ing suits; but the authority of that body,! ne 
directly or through its committees, to statistics of 7,500 meals - day 
require pertinent disclosures in aid of its are not nearly so interesting as 
own constitutional power is not abridged! the meals themselves. The 
— the information sought to be’ fame of the Waldorf’s menus 
elicited may also be of use in such suits. | . fi 
The record does not sustain appel-| has been justly earned in the 
third of a century it has catered 
to the appetites of Kings, 
Queens, Princes . and their 
royal highnesses, the United 
States citizen and his wife. 


ural resources, and to report its findings 
and recommendations to the Senate 
. continued in full force 
the end of the Sixty- 


order in respect of the reserves and 
make any other inquiry concerning t 
public domain. 


Transaction Declared 


lant’s contention that the investigation} 
was avowedly not in aid of legislation. | 
He relies on the refusal of the committee! 
to pass the motion directing that the in-| 
quiry should not relate to controversies 
pending in court and the statement of} 
one of the members that there was noth-! 
ing else to examine appellant about.| 
But these are not enough to show that 
the committee intended to depart from, 
the purpose to ascertain whether addi-| 
tional legislation might be advisable. | 


Under the same 
general management 


The Willard 


Washington 


The Bellevue-Stratford 


Philadelphia 


ters involved in suits brought or to be! 
commenced under Senate Joint Resolu-' 
oitn 54 might directly aid in respect of 
legislative action. 

3. There is not merit in appellant’s! 
contention that a verdict should have: 


Reservations may be-made at any 
one for either of the other two. 


been directed for him because the evi- | 
dence failed to show that the committee 
was authorized to make the inquiry, 
summon witnesses and administer oaths. | 
Resolutions 282 and 294 were sufficient: 
until the expiration of the Sixty-seventh | 
Congress during which they were 
adopted, but it is argued that Resolution’ 
434 was not effective to extend the power 
of the committee. As set out in the in- 


The 
Waldorf-Astoria 


Fifth Avenue, 33rd and 34th Streets 
New York 


Boomer-Du Pont Properties Corporation 





TRADE MARK REO 


THE GIANT POWER FUEL 


provided for the payment by said Mam- 
moth Oil Company, unto said F. G. Bon- 
fils and said John Leo Stack, of the sum 
of $250,000, on or before October 15, 
1922, in consideration of the release, by 
said F. G. Bonfils and said John Leo 
Stack, of rights to land described in said 
Executive Order of April 30, 1915, and 
embraced in the aforesaid lease of April 
7, 1922.” And that count concluded: 
“and that said Harry F. Sinclair then 
and there unlawfully did refuse to an- 


\ yr) = . 
| two propositions are definitely laid down: 
| “One, that the two houses of Con- 
igress, in their separate relations, pos- 
sess not only such powers as are ex- 


|tution, but such auxiliary powers as are 


|necessary and appropriate to make the | 


jexpress powers effective; and, the other, 
.that neither house is invested with 
i ‘general’ power to inquire into private 
affairs and compel disclosures, but only 


| pressly granted to them by the Consti- | 


‘Eliminates all engine knocks 
and levels the hills away 


ESSO is a genuine anti-knock fuel with 


Fox y,| the settled policy of the Government, and , ! 
For the! the resolution declared that the lands|that a witness rightfully may refuse to 


stipulation here 


swer said question .. .” with such limited power of inquiry as 
Senate Joint Resolution 54 was ap-;i8 Shown to exist when the rule of con- 
proved February 8, 1924. 43 Stat, 5, It |Stitutional interpretation just stated is 


| recited that the leases and contracts ;i&htly applied.” 


above mentioned were executed under| And that case shows that, while the 
circumstances indicating fraud and cor- | POWer of inquiry is an essential and ap- 
ruption, that they weve without author- Propriate auxiliary to the legislative 


y,|ity, contrary to law, and in defiance of jfunction, i: must be exerted with due 


‘regard for the rights of witnesses, and 


embraced therein should be recovered |@ swer where the bounds of the power 


a uniform knock-rating of zero. When you 

climb the steep grades with ESSO it’s good-bye 

to pounding motors. Good-bye to gear shifting. 
Good-bye, almost, to hills. ESSO always functions 
silently and smoothly. But with the eager strength 
of a mighty giant. Ever packed with extra power. 


Buy ESSO. Colored red for your identification, 


does not sustain the burden resting on’ @nd held for the purposes to which they | are exceeded or where the questions 
| petitioner. were dedicated. It directed the Presi-; asked are not pertinent to the matter 

We need not consider petitioner’s con-| dent to cause suit to be instituted for | under inquiry. : ; ‘ 
tention that the axing act, when applied, the cancellation of the leases and con- It has always been recognized in this 
to sales outside the Philippine Islands, | tracts, to prosecute such other actions | country, and it is well to remember, that 
conflicts with the “equal protection”: or proceedings, civil and criminal, as|!few if any of the rights of the people 
clause of the Philippine Organic Law.' were warranted by the facts, and author- | guarded _by fundamental law are of 
This argument presupposes that the, ized the appointment of special counsel ; greater importance to their happiness 
sales were so made, an assumption! to have charge of the matter. and safety than the right to be exempt 
which, as already stated, we cannot; Prior to March 22, 1924, appellant, at|from all unauthorized, arbitrary or un- 
make. the request of the committee, appeared |reasonable inquires and disclosures in 
| Affirmed. | five times before it, and was sworn asjrespect of their personal and _ private 

April 8, 1929. alleged. March 19, 1924, a United States affairs. In order to illustrate the pur- 


i 


Insist upon the genuine. For sale only at the silver 
ESSO pumps with the ESSO globes. Costs a trifle 
more per gallon but thousands of users say this 
genuine anti-knock fuel is more than worth the dif- 

ference in extra power and greater satisfaction. 


STANDARD OIL COMPANY OF NEW JERSEY 





AvuTHorRIzED STATEMENTS ONLY 
PvuBLISHED WitTHOUT COMMENT 


Commerce 


Average Annual Catch 


* Of Mackerel Larger 


In Past Four Years 


Study of Causes of Periodical 


Scarcity or Abundance 
Made By Bureau 
Of Fisheries. 


During the past four years the aver- 
age annual catch of mackerel has been 
more than ‘double the average for the 
35 years preceding this period, the De- 


partment of Commerce reported April 8. | 


The catch has averaged 39,000,000 
pounds during the last four years, while 
the average catch was 15,000,000 pounds 


for the 35 years preceding this period, | 


the Department announced. 

Migrations are not primarily respon- 
sible for good years. Instead, it is the 
success of the brood, according to the 
Department’s statement, which follows 
in full text: 

Many reasons have been advanced as 
the causes of periodical scarcity or 
abundance of mackerel, most of them 
based on the idea that migrations are 
primarily responsible. Studies by the 
Bureau of Fisheries, however, indicate 


that in poor seasons there are actually | 
fewer mackerel in the sea than in the | 
good years, and though migrations may | 
have local and transitory effects on the | 


catch the success of a season as a whole 
depends on the quantity of mackerel in 
the sea in that particular year. 


The Bureau has found that the ordi- | 


Ars PRESENTED Herein, Beina 
BY THE UnitTep States DatLy 


‘Expansion Is Recorded During February 


In Export Trade With All Parts of World 


Shipments to South America During Month Increased by 
$22,000,000, Department of Commerce Finds. 


American exports of merchandise made | nounced April 8 in ifs statement of the 
| appreciable gains to all sections of me ae ona of Wohoniee i ee tae 
world during February, the gain to South grén eee ne Oe Ge ee te ee 

: F : text of the statement issued in tabular 
| America being from $31,000,000 to $53,- h 


form giving comparisons for the month 
| 000,000, the Lepartment of Commerce an-|of February and for the two-month 


period ended with February: 
February 
1829 

200,538,421 
107,636,311 
53,047,174 
56,834,741 
13,324,602 
11,014,619 


442,455,868 





February 
1925 
184,303,537 
91,090,074 
31,460,917 
42,579,662 
12,500,918 


Exports 
| Europe ... 
North America 
South America 
| Asia 
Oceania 
| Africa . 


1928 
391,849,834 
178,409,585 

66,273,413 
99,052,461 
28,313,938 
18,326,384 


1929 
436,274,564 
217,751,478 
105,033,036 
120,202,2 

30,390,982 

20,818,375 


930,470,717 


Total 782,225,615 
Imports 

| Europe 

aera nes 

| North America 
South America 
Asia 

| Oceania 

| Africa 


105,897,270 
79,430,032 
47,426,806 

. 104,745,478 
4,567,554 
8,967,485 


104,374,202 
79,926,307 
60,177,405 

110,563,343 

4,730,601 
9,693,386 


203,023,354 
55,947,675 
94,618,776 

208,075,459 

8,744,961 
18,540,864 


9,211,947 
17,980,393 
351,034,625 


369,465,244 688,951,089 


| 


} 


Exports 0 tors | 
Increased in 1928) [Continued from Page 1.] 


| was improvident and beyond the proper 
bs | discretion of the District Court.” 
Shipments Totaled 57,723 | In discussing the lines of the Inter- 


j * ee isis | borough Company, attention was called 
Machines; More Power- | by the Supreme Court’s decision to the 


Injunction Order Reversed . 


Foreign Trade 


82 | 


In New York Fare Case | 
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| Hearings Arranged 
| On Improvement of 
Two Pacific Ports 


Board Will Consider Plans | 


Affecting Long Beach and 
Monterey Harbors, 
California. 


Proposed improvements of the harbors 


| of: Long Beach and Monterey, on the | 


| California coast, will be the subject of 
hearings before the Board of River and 
Harbor Improvements at the Department 
of War April 16-17, Representative Free 
| (Rep.), of San Jose, Calif., stated orally 
April 8. 

| On April 16, he said, the Board will 
hear representations in behalf of a plan 


for the enlargement of the harbor of | 


Long Beach. 

On April 17 the hearing will be on 
Monterey harbor, where it is proposed 
to begin work of protecting the harbor 


by the construction of a breakwater to | 


cost approximately $1,900,000, he said. 


= |If one breakwater is not adequate to 


Lorene swells which injure shipping, 
|a second breakwater at about the same 
| cost will be brought up, he said. 


| there was a project put through Con- 
| gress involving an authorization of $800,- 
000 of appropriation, to be matched by a 
local expenditure of $400,000 by the local 
interests, for the building of a break- 
water at Monterey harbor. That, he 


Before the World War, Mr. Free said, | 


YEARLY 


Cixpex_ 313) 
Agriculture 


South African Locomotive Order Divided Production of Shoes 
Among American, British and German Firms Cained in February 


Over January Total 


TODAY'S 
PAGE 


Fisheries 


* . ‘ ; i | 
rice of English Engines Said to Be Highest; Time Factor ' 
Considered in Apportioning Contracts. 


| 
| 
| 


| American locomotives have been in-| pany has been asked to provide 13 loco. | Figures for Two Months of 


}cluded as part of the total order for 38 motives of a similar class at the price; 1929 Are Slightly Smaller 
engines just placed by the South African Than One Year 


£87,000. | 
government, the Assistant Trade Com- 
Ago. 


It is reported that the price of the | 
missioner at Johannesburg, Edward B. 


| British engines is the highest, and ex. | 
Lawson, reports to the Department of! ceeds the German price for the same 
| Commerce. 


, class of engine by nearly £1,000. It is | Shoe production in February increased 
The Department’s announcement, is- ; aoe tag _ o be- | over the production for last December 
il 8, follows in full text: ‘ tween vo firms for earlier delivery. E 3s 
eS ere eet . |The North British Locomotive Company and January, the Depatment of Oss 
The contract calling for the expendi-; }4, uaranteed delivery with 13 to 16| Merce announced April 8. The state- 
| ture of £270,000 by the South African | weeks and Menschell’s by June The | tanh ZOHOWE 5h SGN SUNY 
| Railway Administration to meet traffic! 4 merican firm will make delivery within! February production of 27,500,143 
|demands at the peak period in June, | 75 days, as time was a great consideration | Pairs of shoes followed the customary 
July and August this year has been di-/ i, apportioning the contracts and rail-| Seasonal increase from the December out- 
| vided between the United States, Great way traffic is continually on the increase. ; Put of 21,908,517 pairs and January pro- 
| Britain and Germany. 'The German firm has guaranteed deliv. | duction of 27,245,796 pairs, according to 
| Total value of the order placed with | ery by the middle of June, but the actual | E. Parsons, Shoe and Leather Manufac- 
| the United States in £82,656. The North; date of delivery by the British firm is | turers Division. 
| British Locomotive Company, of Glas-! ; { Figures For Two Months. 


i Still the subject of negotiation. 
During the first two months of 1929, 


| gow is to supply 13 Class 12 A locomo-! : 

| gow, yee 3 The British engines, it will be noticed, 

tives at a cost of £7,662. 10s. each, the | 54,745,939 pairs of boots and shoes other 
than rubber were manufactured in the 


; ; : é |} are even more highly priced than the; 
bemgeo ae i all ee ee] American engines of the heavier class. | 
fie te RAE Ee Ea eee oe om. | This is partly accounted for by the use, United Staetes, of which quantity ap- 
} : = —— -————~ | in the Class 12A engines of copper fire-| proximately 37 per cent or 20,309,212 
| boxes. The American engines have steel] | pairs were for women and 27 per cent or 
freboxes, which are cheaper though more! 14,748,566 pairs were for men. 
suitable for this type of engine. | As compared with the corresponding 
| M d t F ! A good deal of competition for the period of 1928, a slight decrease is noted 
ade to APMeTS | contracts was reported. Twenty tenders} which, however, did not apply to the 
| wee received, and they came from | quantity of women’s and ae and 
.. | British, German, American, Italian and | children’s shoes manufactured. Women’s 
Nearly $2,000.000 of Credit | Czechoslovakian firms. ' shoes have shown a steady increase from 
| 16,379,645 pairs manufactured during the 
Extended 





Loans to Buy Seed 


said, was coupled with a condition that | in Storm 
there should be constructed, outside of | 
Federal funds, a railroad to the harbor | 


from the San Joaquin valley. 


: ! first two months of 1925 to 16,485,984 
|New Detector for Gas i pairs in 1926; 16,722,961 pairs in 1927; 


Districts. | Is Tested Successfully | 19,664,468 pairs in 1928; and to 20,309,212 
} pairs in the current year. 

During the first two months of 1923, 

7,207,161 pairs of misses’ and children’s 

shoes were manufactured, followed by 


fact that the elevated and subways lines 
{are operated separately. The receipts 
of the subways show steady increases, 
while the receipts of the elevated roads 
;for which the present value for rate- | 
making purposes is said to be above! 


nary year does not add many mackerel 
to the stock in the sea. Either most of | 
the eggs fail to hatch or most of the} 
young die before reaching commercial 
ize; but once in several years conditions 
are right for spawning, hatching, and 
survival of the young, so that a large | 
brood is produced and the sea is filled 
with mackerel, as was 1923. 
Catches Are Analyzed. 


_ Because the mackerel grows very fast 
in its early years of life, by 1924 many 


ful Types in Demand. 


ental : | 
Exports of tractors from the United | 
' States in 1928 continued their upward 
‘trend, the Department of Commerce 
stated April 8. | $150,000,000, are diminishing. 
Shipments last year amounted to| Financial Phases Discussed. 

| 57,723 machines valued at $51,440,149,| In discussing the financial phases of 
| while the shipments the year previous/the ¢ase the opinion of the ,Supreme 
| were valued at $37,751,084, it was added | Court said ’ 


in the statement, which follows in fuli! The Interberough Company seeks a 
| text: 


; | -cent fare for all its lines based upon 
of the 1923 brood were over half a pound Shipments of wheel tractors in 1928! alleged present values and the require- | 


z Nearly $2,000,000 has been advanced ‘ 
Construction Deferred. to South Atlantic farmers in seed loans| 4 new type of detector, which shows 

The railroad was financed but before bs the ers areas, Senator | the presence and approximate percentage 
the actual construction was undertaken, | George (Dem.), of Georgia, announced! of methane by the effect of this gas upon | ag: 5 a 
war intervened and operations were held | April 8, on the basis of advices from the! the col 4 ight f it - a » | 6,612,396 pairs in 1924, 6,725,698 pairs in 
< aa, Ate Gs Ga” bee Depertuiiat af Rastoutiuve. Appropria-|« ronee a “i of its electrica ly | 1925, ae os p-3 1926, ae 
transportation grew and railroad costs | tions fot these advances were made in| Heated filament, has been tested by the pairs, m 2007, 6,890,481 pairs in 1928 
had advanced. | the last session of Congress. | Bureau of sere _ placed on the Bu- | and 7, — 7 ee = a <4 

The House Committee on Rivers and| The statement by Senator George fol-| 72's Permissible list for use in gassy | ecline In Men’s Shoes. 
Harbor, at his instance, asked the War | coal mines, it was announced April 8. The| ‘The production of 14,748,566 pairs of 


~ 
‘ 


| lows in full text: 


Department engineers for a report on 


full text of the Bureau’s statement fol- 


men’s shoes is slightly less than that 


in weight; and although too small to be} showed a great increase in value but a| ments of a supposed unified system. 

eagerly sought after by the commercial |decrease in number. In 1927, 56,562|. “The claim for an 8 per cent return 
fishermen, more than 4,000,000 pounds wheel tractors valued at $34,539,993) upon the values of subways, which are 
of these small mackerel were caught | were exported and in 1928, the number!the property of the City and distinctly 
by the offshore fleet in 1924,’ whereas | fell off to 53,850, while the value jumped | declared by statute to be public streets, 


| Senator George has been advised by! 


{the proposed improvement with the| Director Warburton of the Extension 


| railroad construction stipulation elimi- 
nated, he said. Hearings were held on 
the subject and the district engineers 


lows. | during the corresponding period of 1927, 
Service, Department of Agriculture The new type of detector checked the, 15,431,621 pairs, and 1928, 15,701,562 
that from $1,750,000 to $2,000,00 of the | laboratory analysis within 0.50 per cent ' pairs. 

| Federal seed loan fund provided by Con-| i" methane and air mixtures in about’ February production of 27,500,143 


in most years no mackerel as small as! 


these are taken by the fleet. By 1925 


the fish of this brood were of good mar- | 


ket size, and their abpindance imme- 
diately lifted the 1925 catch to new 
heights; this effect was continued, so 


that for the last three years it has re- | 


mained above normal. 


Analysis of the catch during the four | 


years has shown it to be composed almost 
entirely of 1923 fish, proving that the 
broods in other years have been virtual 
failures, excepting 1927 and _ possibly 
1928. Unusual catches of small mackerel, 
mostly of the 1927 brood, indicate that 


to $44,230,841. In the latter year, ship-; (Sun Publishing Assn., v 
ments of wheel tractors comprised 86 
per cent of all tractor exports. This 


; 3 | to be accepted without more cogent sup- 
increase in value and decrease in num- 


eas n-| port than the present record discloses. 
ber was caused by the falling off in| The operating equipment supplied under 
shipments of a well-known light Ameri-! Contracts Nos. 1 and 2, which originally 
can tractor, believed because of desire | cost not over $60,000,000, real estate 
on the part of the farmers to purchase valued at $300,000, and office sundries of 
more powerful tractors. | small value is the only property con- 
Canada Chief Buyer. nected with the subways which the In- 

The most popular type of wheel trac-|terborough holds title; but it seeks re- 

| tor today is the 15 to 32 belt horsepower | numeration based upon total values of alli 
|type, shipments of this classification in|these ways and their equipment said to 
|1928 amounting to 38,675 valued at|represent investments amounting to 
| $34,249,974. To show the increasing | $360,000,000 and present value exceed- 


. The Mayor, | 
supra) is unprecedented and ought not | 


we may expect that brood to contribute | popularity of this type of tractor, the| ing $600,000,000. 


materially to the catch in 1929, when | value of its exports is almost as great, 
t hey will be of suitable size to enter the|as that of all wheel tractors in 1927.} pay 


fishery. 


This makes it clear that the1929 season | horsepower were shipped in 1928 while} will 


will depend on the 1923 and 1927 broods. 


“At the current rate of return, after 
ing operating expenses and taxes and 


| Only 10,135 wheel tractors of under 15| rentals to the City the Interborough 


in 1927, 38,971 were exported, thus 


realize annually from the sub- 
ways more than $17,000,000. The an- 


The former has been in the fishery for|showing a decrease of nearly 29,000! nual income of the elevated lines, after 


four years, and only a remnant of its 
original numbers can remain. If we had 
to depend on this brood alone the 1929 
catch would be materially lower than 
the previous annual yields; but: we may 
expect an important increment from the 
1927 brood. If it should prove equal to 
that provided by the 1923 brood at the 
same age we might expect the catch to 
reach new heights in 1929. If, on the 
other hand, the 1927 brood proves to be 
only a fraction as large, it may not pro- 
vide sufficient mackerel to even halt the 
decline. 


Pneumatic Tube Delivery 
Of Mail to Airport Forecast 


[Continued from Page 1.] 
to express their views have all endorse 
the project. 
The War and 
through their 


d 


Navy Departments, 
representatives Major 


Frank M. Kennedy and Commander John | 


H. Towers, have declared there is a 
growing need for an airport at Wash- 
ington, where both the Army and Navy 
maintain fields. The Navy feels, however, 
that such an airport should be isolated 


from their own air station so that it! 


will not interfere with aeronautical re- 
search conducted there. 

Mr. Glover said that, from the point 
of view of the Post Office Department, 
any location that is chosen for a field 


should be away from the Potomac river | 


in order that it may be less iiable to 
obscuration by river fogs. 

Members of the Airport Commission 
are: Senator Bingham (Rep.), of Con- 
necticut, chairman, and Senators Jones 
(Rep.), of Washington, 
(Rep.), of Michigan, Tydings (Dem.), of 
Maryland, and Black (Dem.), of Ala- 
bama, and _ Representatives 
(Rep.), of Cumberland, Md., Underhill 
(Rep.), of Winter Hill, Mass., Nelson 
(Rep.), of Augusta, Me., Wright (Dem.), 


of Newnan, Ga., and Oliver (Dem.), of | 


Bronx, N. Y. 


International Fair to Open 


In Germany on April 14° 


The Frankfort International Fair, one | 


of the oldest of the German fairs, will 
be open from April 14 to 17, inclusive, 
according to reports from the Consul at 
Frankfort-on-Main, R. W. Heingartner 
to the Department of Commerce. The 
Department’s statement, just made pub- 
lice, follows in full text: 


There will be exhibits of furniture, 
kitchen utensils, food products and bev- 
erages, leather goods, shoes and leather, 
office appliances, window dressing. 


The German Druggist Association will 
also meet in Frankfort during the fair 
week, and a druggist exhibition will be 
held which will comprise the following 
articles: Drugs and chemicals, paints 
and varnishes, cosmetic and perfumes, 
photographic apparatus, pharmaceutical 
specialties, seeds, insecticides, cleaning 
materials, articles for the care of the 

» teeth, mouth and hair, health foods, 
% wines and spirits, mineral waters, and 
animal remedies. 


The German railways will give a re- | 


duction of 25 per cent on tickets to 
Frankfort during the fair week, and the 
railways of Rumania, Austria, Czecho- 
slovakia, Greece, Yugoslavia, Bulgaria, 
Turkey, Lithuania, Estonia, and Switzer- 
land will also grant a 25 per cent re- 
duction to fair visitors, 


Vanderberg | 


Zihlman | 


| machines. 


Canada was again in 1928 the principal 
| buyer of American tractors of all types. 


Shipments of tractors to Canada in 1927 | 


amounted to 15,747 of the wheel type 
| valued at $12,421,105 and 472 track- 
| laying tractors worth $808,337. In 1928, 


| Canada received 20,983 wheel tractors ; 


| worth $19,114,028 which was nearly half 
| the total exports of wheel tractors, and 
1874 tracklaying 
| $1,754,078. 
| These large purchases of tractors by 
| Canada are the result of good crops dur- 
ing recent years. Canada is naturally 
| the best market for tractors because it 
jis essentially an agricultural country 
| where the farmers are usually prosper- 
ous and where there is a great variety of 
| work to be done by tractor. Large level 
{areas for wheat growing, extensive 
| lumber interests, the constant improve- 
| ment of roads, and the clearing of virgin 
| ground for farming, make the use of 
| tractors imperative. 
More Exports To Argentina. 

Exports of wheel tractors to Argen- 
tina in 1928 amounted to 4,703 machines 
valued at $4,514,205. This was a satis- 
factory increase over the exports for 
1927 when 3,125 wheel tractors worth 
| $2,620,661 were sent into the country 
| from the United States. 
Australia was the third largest market 
ifor wheel tractors in 1928, exports 
| amounting to 4,409 machines worth $3,- 
638,144. This amount was rather a large 
increase over 1927, when 4,027 valued 
}at $2,539,365 were shipped from the 
United States. Australia was the second 
largest market for tracklaying tractors, 
having received in 1928, 728 worth $1,- 
163,535, this figure being almost double 


tractors valued 


1025, were imported from the United 
States, 


Plan of American Valuation 
In Tariff Schedules Urged 


[Continued from. Page 1.) 
has been criticized in applying these fac- 
tors in ascertaining costs of production, 
it was added. 

The Commission has already sent to 
the Committee for its confidential in- 
formation its recommendations  re- 
|garding sections 316 and 317 of the 
Tariff Act, which deal with unfair prac- 
{tices and sale of imported articles in 
this country and also the discrimination 
by foreign governments against Ameri- 
can commerce abroad. 

The labor delegation, Mr. Woll also 
stated, called attention to the fact that 
the existing law prohibits the importation 
of goods made by convict labor, and they 
asked that goods made by child labor 
also be prohibited. Consideration was 
asked of the section of the present law 
in regard to registering. trade marks 
under which it is now possible for a 
manufacturer to register his trade mark 
in this country on articles produced 
abroad and still have the protection of 
the American law. The delegation asked 
that invoices be open to the public, and 
that changes be made in the adminis- 
trative features of the tariff act in order 
| to protect labor, 

The delegation consisted, in addition 
to Mr. Woll, of James Maloney, president 
of the Glass Bottle Blowers Association; 
\I. M. Ornburn, president of the Cigar 
| Makers International Union of America; 
| Michael J. Flynn, executive secretary of 
America’s Wage Earners Protective Con- 
ference, and Charles L. Haine, secretary 
of the Boot and Shoe Workers Union, 








| 


at | 


that of 1927 when 381, valued at $640,- | 


‘deducting operating expenses, 
nance, taxes, etc., probably will not here- 
after exceed $4,000,000 and as the Inter- 
borough must pay rentals’ therefor 
| amounting to $4,900,000, also interest on 
| bonds, notes, ete., (issued for third 
tracks, extensions, etc.) in excess of $3,- 
000,000, its loss by reason of this lease 
is heavy and apparently will increase.” 

The full text of the decision will 

be published in the issue of April 10. 


|Tobacco Growers Request 
Fixed Prices in Australia 


The Federal Minister of Agriculture 
;of Australia, at the request of tobacco 
growers, is negotiating for a renewal 
of a recently expired agreement be- 
tween an important tobacco manufac- 
{turer and Australian growers whereby 
the former agreed to pay the planters 
|certain fixed prices for their crops, ac- 
cording to a statement just made public 





| by the Bureau of Agricultural Economics | 


|of the Department of Agriculture. 
| full text of the statement follows: 

A fair crop of tobacco is officially 
‘forecast in Victoria, Australia, where 
1,000 acres were planted this season 


The 


against 700 acres in 1927-28, according | 


to a report from the American Consulate 
|General at Melbourne. The yield for 
| 1927-28 was officially estimated at about 
| 900,000 pounds, according to Trade Com- 
missioner S, R. Peabody. It is esti- 
mated that only 20 per cent of the Vic- 
toria’ crop is of the so-called “Lemon” 
|grade used in the manufacture of ciga- 
|rettes. In the season 1925-26, the latest 
| for which details are available, the state 
of Victoria contained over 40 per cent 
of the total Australian tobacco acreage 
| when the Victorian area reached 1,179 
| acres, 

; At the request of the growers, the 
| Federal Minister of Agriculture is nego- 


|tiating for a renewal of the agreement 


between an important tobacco manufac- | 


turing concern and Australian growers 
|whereby the manufacturers agreed to 
; pay the growers certain fixed prices for 
|their crops. The agreement expired in 
| December, 1928. Australia produces an 
insignificant proportion of its tobacco 
requirements, 


| Less than 1,000,000 pounds were pro- | 


j duced in 1926-27, and 2,250,000 pounds 
| were grown in 1925-26, according to the 

International Institute of Agriculture at 
‘Rome, while over 22,000,000 pounds were 
jimported during each of the fiscal years 
| indicated. 


eaf tobacco. 
tobacco to Australia during the calendar 
years 1927 and 1928 amounted to 19,- 
| 812,000 pounds and 21,167,000 pounds re- 
spectively. Of the totals exported in 
| those two years, 17,247,000 pounds and 
| 20,050,000 pounds respectively were of 
the flue-cured type. 
| 


iR. W. Dunla 


p to Continue 
In Agriculture Department 


President Hoover has requested the 


| Assistant .Secretary of Agriculture in 

the previous Administration, Renwick 
'W. Dunlap, to continue in office, it was 
|announced at the Department of Agri- 

culture on April 8. The full text of the 
, announcement follows. , 
|. As Assistant Secretary, Mr. Dunlap 

has given special attention to the farms 
| owned and operated by the Department, 
,and to agricultural appropriation mat- 
| ters, and has been chairman of the build- 


mainte- | 


The United States supplies | 
;the bulk of the Australian imports of | 
| Exports of American leaf | 


later made an adverse report on the 
modified project on the ground of ex- 
treme cost. The hearing to be held on 
| April 17 was then arranged for by Mr. 
| Free. @e said that H. W. Crozier, San 
| Francisco engineer, will submit a plan 
| to cut costs. 


| Meantime, Mr. Free said, the city of 


| Monterey has built wharves at a cost 
of $400,000 and 13 canneries, exporting 


400,000 cases of sardines annually, have 


| been established. 


The traffic on the 
, Wharf already has outgrown the wharf 
| facilities, he said, adding that at times 
| of storm, the fishing fleet whose ships 
cost approximately $60,000 each, piles 
|up in the harbor. Sometimes, he said, 
| there are swells in Monterey harbor in 
| which boats anchored there will break 
| four-inch hawsers. Unless there is re- 
| lief for Monterey, he said, the city an- 
| ticipates a loss of fishing craft and other 
| damage to harbor traffic. 


| That port, he concluded, is the outlet 
for the large shipments of oil of the As- 
sociated Oil Company, piped from the 
southern California oil fields. 


Estimates Are Issued 


On Supplies of Hops 


Little Change in Acreage in 
Europe Is Expected. 


Commercial estimates place stocks of 
| hops remaining unsold on March 1 in 


England at about 10,000,000 pounds from 
! the 1927 crop and 5,600,000 pounds from 
| the 1928 crop, according to a statement 
| just made public by the Bureau of 
Agricultural Economics, Department of 
Agriculture, on the basis of cabled ad- 
vices from the American Agricultural 
| Commissioner at London. The full text 
of the statement follows: 

| In addition there are surplus stocks 
| of Pacific Coast hops from the 1924 to 
} 1926 crops held by brewers and mer- 
| chants which can be bought for 9 to 10 
cents per pound. Present prices of Eng- 
lish hops from the 1928 cron are quoted 
at the equivalent of 43 to 56 cents per 
pound, Oregon hops from 41 to 48 cents, 
and California hops at 37 to 41 cents per 
pound. The Oregon and California prices 
include the duty, which in England 
amounts to approximately 17 cents per 
| pound, 


Hop stocks on the Continent are about 
in line with requirements for the balance 
of the season, according to the American 
Agricultural Commissioner at Berlin, 
quoting trade reports. Stocks in the 
hands of producers, trade, and in transit 
in Germany are estimated at about 1,- 
900,000 pounds, and in Czechoslovakia 

‘from 3,700,000 to 4,400,000 pounds. 

Little, if any, change in the Continen- 
tal acreage for hops is expected this year. 
In some quarters it is believed that 

there may be a slight reduction on the 
Continent. No definite information is 
available on the damage from the cold 
weather in Europe during the past win- 
ter, but it is generally believed in trade 
circles that frost damage to hops was 
small, 


James O. Clark Is Given 
New Agricultural Position 


James O. Clarke was promoted to the 
position of Chief of the Central District 
of the Food, Drug, and Insecticide Ad- 
ministration, to fill a vacancy created by 
the resignation of E. H. Goodnow, it was 
announced orally on April 8 by the Di- 
| rector of Regulatory Work of the De- 
| partment of Agriculture, W. G. Camp- 
bell. 


| ing committee, in addition to the other 
| duties connected with his office. 

Born on a farm in Pickaway County, 
Ohio, in 1872, Mr. Dunlap is a member 
of a family long prominently identified 
with farming and livestock improvement. 
He is a graduate of the College of Agri- 
culture of Ohio State University. He 
was State Dairy and Food Commissioner 
of Ohio for several years, and was also 
Secretary of the State Board of Agricul- 
ture. He ‘has extensive farm and live- 
stock interests in Ohio, and has always 
been an active member of the Grange 


. 


;and Farm Bureau, 


|gress at the last regular session had 
| been advanced to farmers who suffered 
| material damage from storms, wind, and 
|rain, during the crop season of 1928. 
| The Senator was told that by far the 
larger part of this sum had been loaned 
|to farmers in Georgia and South Caro- 
| lina, only a few applications having 
thus far been received from other States. 

Under the act of Congress aproxi- 
mately $2,000.000 of the $6,000,000 ap- 
propriated will be available to farmers in 
|nearly 100° counties in Georgia. Senator 
George, who interested himself in this 
legislation from the beginning, expressed 
| the opinion that the loans made from this 


‘half of the tests made by the Bureau | pairs included: Boots and shoes, men’s, 
|The presence of carbon dioxide (up to, 7,096,723 pairs; boys’ and youths’, 1,765,- 
7.3 per cent) in especially prepared lab- 238 pairs; women’s, 10,469,341 pairs; 
oratory mixtures had no apperciable ef-| jisses’ and children’s, 3,544,652 pairs: 
ifect on the action of the filament. No infants’, 1,881,815 pairs; athletic and 
| apparent effect on the action of the fila- | sporting shoes, 121,631 pairs; satin, can- 
|ment was noted in atmospheres contain- | aaa oan aha fall shuaa 269 951 
= ? , 


, ing as little as 12.95 per cent oxygen. In! 933): 3 
4 ee pairs; slippers for housewear, 1,711,435 
| actual mine atmospheres containing car- | pairs; moccasins, 65,484 pairs; barefoot 


| bon dioxid g t effect s noted. . 
etn one jyrveenp tienen the | Sandals and play shoes, 536,089 pairs, and 


'detector to differentiate correctly between ' all other footwear, 38,784 pairs. 
; the various degrees of brightness of the | methane de 
ifilament to determine the approximate | atmospheres, except in special places or 
amount of methane present. |cases where it may be necessary to test 


tector in testing for gassy 


It is considered that this type of de-!for carbon dioxide. 

fund to the farmers in the storm areas | tector could be safely submitted for flame! Further information regarding labora- 
in the Southeast, including Georgia,;safety lamps in all mine examinations, | tory and field tests to which this detec- 
would be of great assistance to the farm- | except in places such as old workings | tor was submitted is given in Serial 2919 
ers, though he regretted that the ap-| where it may be necessary to test for the! by A. 8. Hooker, W. J. Fene, and R, D, 
propriation of $15,000,000 originally au-| presence of carbon dioxide. It is believed, | Currie, copies of which may be obtained 
| thorized by the Senate had to be reduced! therefore, that existing mining codes;free from the United States Bureau of 
in order to obtain’ final passage and ap-| should be revised. where necessary, to al-! Mines, Department of Commerce, Wash- 
proval of the legislation. ilow the use of any permissible-type! ington, D. C. 











SPEEDING THE WORLD’S WORK 


DRAWN FOR WESTINGHOUSS BY C. PETER HELCE 


TODAY’S WESTINGHOUSE ELEVATORS KEEP UNPRODUCTIVE BUILDING SPACE AT A MINIMUM 


The newera in elevator transportation 


**Vertical transportation”’’ is the name 
applied to the moving of people and 
materials from floor to floor. And Westing- 
house, who has led in applying electricity 
to all the problems of horizontal transpor- 
tation, has now co-operated with architects 
and builders in lifting vertical transporta- 
tion to new heights of comfort, speed and 
convenience. Westinghouse electric eleva- 
tors glide with velvet smoothness. 
They stop level with the floor... 
automatically . . . without jerking 
or jiggling! The smooth precision of 
Westinghouse automatic inductor 
control gives new luxury to elevator 
travel. And these new elevators run at 
higher speeds . . . carry more people 
++ +more goods... 
keep unproductive 
building space at 


a minimum. They are as modern as the 
buildings which they serve! 

Signal an elevator in the Fisher Build- 
ing in Detroit...in the Stevens Hotel in 
Chicago . .. in the Koppers Building or 
Grant Building in Pittsburgh in 
any one of an increasing list of structures 
everywhere piercing the nation’s skyline. 
You will set in operation this ingenious 
new automatic electric control 
system devised by Westinghouse 
engineers. 

It is a product of the same engi- 
neering skill and progressive spirit 
that pioneered in railroad electri 
fication . . . helped equip the first 
subway ... electrified the first ferry= 
boat. . . developed 
the first practical 
street railway motor! 


Westinghouse 
Electrification 
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Railroads 


Supreme Court Affirms 
Denial of Injunction 


In Fertilizer Case 


Action of Three-judge Court 
Held to Involve No 
Abuse of Dis- 


cretion. 


Tue STATE OF ALABAMA AND ALABAMA 
Pustic SERVICE COMMISSION, APPEL- 
LANTS, Vv. THE UNITED STATES OF) 
America, ATLANTIC CoAsT LINE RAIL- 
ROAD COMPANY, SEABOARD AIR LINE 
RAILWAY COMPANY ET AL. No. 166, 
SuPREME CoURT OF THE UNITED) 
STATES. 





The Supreme Court held herein that 
the order of a statutory three judge court} 
denying the appellant a preliminary in- | 
junction enjoining certain Tailway com- | 
panies from making public an order of | 
the Interstate Commerce Commission es- 
tablishing intrastate rates on fertilizers | 
and fertilizing material in Alabama, | 
was not an abouse of discretion. Without | 
deciding the merits, the decree of the 
lower court was affirmed. : 

An order granting or denying a _pre- 
liminary injunction it was held, will not | 
be disturbed by an appellate court unless | 
the discretion was improvidently exer- | 


poor. y 
wealthy. States have sought Federal aid 


Commission 


THE UNITED ST 


System of Regulating Industry | Februa 


Opposed by General Harbord as Illegal 


Independent Bodies Declared to Violate Constitution and 
Private and State Rights. 


[Continued f 


demonstration of the need for a strong 
central government in our foreign rela- 
tions, and as a reaction from the Civil 
War. State sovereignty meant patriot- 
ism and tradition to the voter of Wash- 
ington’s time, but it has no such signifi- 
cance to the descendant of over a hun- 
dred years of emigration. When the 
immigrant sought his fortune in the 
new world, it was to America, and not to 
Maryland, or Massachusetts, that he 
came; to a Nation, not to a State, which 


}meant no more to him than Touraine or 
|Normandy means to Frenchmen of our 


day—merely an administrative unit. 


States Have Surrendered 
Prerogatives to Nation 


As the States have developed un- 
equally, due to difference of climate and 
natural resources, and sometimes to the 
character of their population, some have 
become rich and others have remained 
Meantime the Nation has grown 


and have surrendered prerogatives for 
appropriations. Rivers and harbors, the 
extension of the Departments of Com- 


rom Page 1.) 


ently able and conscientious Commis- 
sioner when his name came up for reap- 
pointment, because his actions as a public 
official were not in accord with the views | 
of certain Senators. 


Following the creation of the Inter- 
state Commerce Commission, Congress, 
|seldom unwilliig to increase the office- 
holding class, established others. By 
1900 there were three of such independ- 
{ent commissions, costing annually $820,- 
| 000. By 1923 there were 33 of these un- 
{natural children born outside the terms 
of the original marriage contract sealed 
by the Constitution between the States 
and the Federal Government, and their 
cost, with other extra-constitutional 
bodies, amounted to $550,000,000 per 
year. In 1927 a notable thirty-fourth 
was born, the Federal Radio Commission, 
doomed by the officiating obstetrician to 
a life-limit of one year, unless extended 
by the act of the surgeon himself, the 
United States Congress. It deals with} 
;a subject interesting to every member of 
| the Congress because of its demonstrated 
political potentialities, a subject difficult, 
|highly technical, and constantly _in the 


| 
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Automobiles 


ry Exports 
Of Automobiles Set 


New High Record Sale of Additional Ships Planned in Near Future; 1,700 | 


AvurnorizeED Statements Ownry Art Presenten Herern, 


Berna 


PusiisHep Wirnour ComMENT BY THE UnNitep STATES DatILy 


Long-term Mail Contracts Are Sought | 
For Federal Vessels by Shipping Board 


Craft Already Turned Over to Private Interests. 


Gains of 21 Per Cent Over 
Previous Mark' and 68 
Per Cent Over 1928 
Level Are Recorded. 


Keeping pace with the new production 
record of 466,084 cars and trucks estab- 
lished in February, foreign shipments of 
American automotive products for that a. : 

; plenty of opposition to having the Gov- 
month set a new high mark at $61,529,- ernment go into the shipping business. 
748, which exceeded the previous high| It was, if I may so describe it, a very 
record of $50,737,063 last October by/| noisy opposition, some of the noise origi- 
$10,792,685, or 21 per cent, the Depart- 
ment of Commerce announced April 8. 
The statement follows in full text: 

The month’s total was $13,936,093 or 
29%2 per cent above that of January, 
1929, and $24,972,022 or 68 per cent j 
higher than the total for February of| established amd operated by the Federal 
last year, according to P. R. Mattix, of] Government, or of having no merchant 
the Automotive Division of the De-| marine at all. Congress therefore de- 
partment. cided—very wisely, I think most of us 

Passenger Cars Gain will agree—that instead of going along 


: any farther -withont adequate shipping 
Shipments of passenger cars were NO-! of our own, it would be better to de- 


economic structure that had been sadly 
neglected for many years prior to the 
war, 


I think you are all reasonably famil- 
iar with the way in which the Shipping 
Board, in the post-war period, used the 
Government ships to reestablish the posi- 
tion of the United States on the sea. 
You doubtless remember that there was 


originating on the other side of the 
Atlantic, 

Fortunately for American shipping, 
far-sighted leaders like Senator Wesley 
L. Jones realized that it was a case 
either of having a merchant marine 





nating in this country and some of it! 


[Continued from Page 4.) 


time assure you that the Shipping Board 
has never for a moment proposed to 
have the Government get out of the 
shipping business until there was a cer- 
tainty that responsible American  citi- 
zens could be induced to go into the 
shipping business. 

I am proud to-say—and I speak for 
the whole Shipping Board—that we have 


the lines to private American ownership. 
A great help in recent sales has been 
the mail-pay and construction loan pro- 
visions of the Jones-White Act. 


we are gathered today, and of her sister 
ships im the United States Lines and 
American Merchant Lines, furnishes the 
outstanding example of the splended way 
in which private American capital, realiz- 
ing the possibilities that now lie in 
American steamship investments, is tak- 
ing over the Government’s remaining 
ships and ship-lines for private operation. 

In order to give you some idea of the 
progress of the sales program, let 
me say that since 1924 we have 
| operated 38 ship-lines, of which number 





| 


made excellent progress in transferring | 


The | 
sale of this magnificent vessel on which | 





cised. The record revealed no abuse in 
this case, it was declared. 


Sought to Set Aside Order. 


Appeal from the District Court for 
the Northern District of Alabama. 


ll text of the Court’s opinion, de- 
sumes be Mr. Justice Sutherland, fol- 


lows: 
This suit was brought by appellants | 
to set aside an order of the Interstate 
Commerce Commission establishing in- 
trastate rates on fertilizers and fertili- 
zing material in Alabama; and to enjoin 
numerous railroad companies from mak- 
ing such rates effective. The ground of | 
the Commission’s order was that the 
maintenance of such intrastate rates on) 
a lower basis than those found reason- 
able would result in unjust discrimination 
against, and undue prejudice to persons 
and localities in, interstate commerce. — 
The order of the Commission is within 
its general powers, Houston & Texas Ry. 
v. United States, 234 U. S. 342, 354-5, 
358; Wisconsin R. R. Comn. v. C., B. & 
Q. R. R. Co., 257 U. S. 563, 585, et seq.; 
and was made after a full inquiry. After | 
a review of the record, the court below 
denied an application for a preliminary 
injunction. The case is still pending in} 
the court below for final hearing, andj} 
the present appeal relates only to the 
interlocutory order. ; ce 
Congress has manifested its solici- 
tude that the power to grant writs of| 
injunction against orders of the Inter- 
state Commerce Commission shall be 
exercised with special care, by requiring 
the consideration of applications to be 
made by three judges and by giving an 
appeal directly to this Court both in the 
ease of interlocutory orders and _ final 
decrees. Virginian Ry. v. United States, | 

272 U. S. 658, 672. 
No Abuse Revealed. 


But there is nothing in the legislation 
to suggest that in the exercise of the 
judicial power in respect of such writs | 
pertinent principles of equity as there- | 
tofore understood, are to be disregarded | 
or modified. It is well-established doc- | 
trine that an application for an inter- 
lecutory injunction is addressed to the| 
sound discretion of the trial court; and 
that an order either granting or denying | 
such an injunction will not be disturbed 
by an appellate court unless the discre-| 
tion was improvidently exercised. Mec- | 
cano, Ltd., v. John Wanamaker, 253 U. S$. 
136, 141; 2 High on Injunctions (4th Ed.) 
Section 1696. And see Rice & Adams 
Corporation v. Lathrop, — U. S&. 
(February 18, 1929). The rule generally 
to be applied in the exercise of that dis- 
cretion, is stated in our recent decision | 
in Ohio Oil Co. v. Conway, — U. 


merce, Agriculture, great reclamation | public eye. Its every action has had to 
projects, have been the pottage for which! be taken with an eye over its shoulder 
many States have sold their birthright.|at a body which within one year was to 


To a poor State with poor roads the op-| 


portunity to receive Federal aid for high- 
ways is a tempetation to which many 
yield, no doubt conscious that the Fed- 
eral aid is made up by taxes, raised in 
more prosperous and populous States. 
Railways have drawn States together 
and the desirability of their unified con- 
trol has practically obliterated State 
boundaries. There has been a steady 
adaptation by Congress of old powers to 
new ends. The regulation of interstate 


{commerce has been the vehicle which has 


brought the Federal Government into our 


| daily lives to an extent not only not con- 


templated but actually forbidden by the 


Constitution. It is invading almost every | 


decide on the further extension of its 
life. Senators and Congressmen have | 
thought it not unworthy of their high | 
place to try to influence its action in 
| favor of special interests. 

The Commission as it obtains in our 
Government is quasi-legislative, quasi- 
executive and quasi-judicial, It pro- 
mulgates its own orders, and passes upon 
| their execution as in its judicial capacity. 
Created by law, it belongs neither in the 
legislative, executive or judicial divi- 
sions of our Federal Government, so 
wisely and specifically described and pre- 
| scribed by our Constitution. Theoreti- 
cally the Commission is supposed to re- 





ticeably higher during February with a 
gain of 10,622 units and $5,970,029 in 
value over January, accounted for by the 
increase in the lower priced groups. 

Truck exports established a new indi- 
vidual monthly record, amounting to 33.9 
per cent of the output, and exceeding the 
January figure by 6,771 units and $3,185,- 
577 valuation. 

As in January, Argentina remains the 
leading purchaser for American passen- 
ger cars and trucks. Canada and Aus- 
tralia were the next markets of import- 
ance in the passenger car field, but the 
noteworthy gains of France, Belgium, 
Netherlands, East Indies, Sweden, 
the United Kingdom are of especial in- 


terest. The average value of passenger | Sérvices 
cars shipped during the month was $676,| markets, 


Brazil Ranks Second. 


and/| American flag, 


velop a merchant marine under Govern- 
ment ownership and operation. 


Establishment of New Routes 


we, ‘have sold 20, all disposed of 
to private American 


'basis of guaranteed operation for 


interests on the! 





Was Difficult Undertaking 


In order to carry out this plan, the 
Shipping Board made an exhaustive 
study of the movement of our 
trade throughout the world, and as a re 
sult of that study decided just what 
trade-routes were most essential to the 
natural flow of American ocean-borne 
commerce. It then placed upon these 
routes fleets of merchant ships flying the 
and in the face of many 


obstacles rapidly I 
to all the principal foreign 
thus furnishing assurance to 
American producers, exporters, and im- 


a 
years. Several” of 
the 18 lines still remaining in the Gov- 
| ernment’s possession have excellent pros- 
|pects of receiving long-term mail con- 


‘fixed number of 


and sold in the near future. 

| Present indications are that a year 
|from now there will remain not more 
{then 12 lines, at the most, under Gov- 
| ernment operation. Some of these will 
| be easier to sell than others, but all will 


|be sold just as soon as private American 


}over. Meanwhile the economic position 
'of the lines already disposed of will be 
| strengthened by the addition of new ves- 


Rate Complaints 


Filed with the 


Interstate Commerce 
| Commission 


Rate complaints made public April 8 
| by the Interstate Commerce Commission 
are summarized as follows: 


No, 22106. Mann Boyd and Mann Live 
Stock Commission Co., of Denver v. Texas 
& Pacific Railway et al. Claims repara- 
tion on mumerous shipments of stock 
cattle from Midland and Odessa, Tex., to 
| South Omaha, Nebr. 


| No, 22107. Missouri Hosiery Mills, A. H. 

Wittenberg, Inc. of Los Angeles, Calif., 
v. Atchison, Topeka & Santa Fe Railway 
etal. Seeks reasonable rates and repara- 
j} tion on silk yarn or tram, 1. ¢. 1, from 
Bethlehem and Wilkes-Barre, Pa., to Los 
Angeles. 

No, 22108. Western Maryland Railway 
Co, of Baltimore, v. Pennsylvania Rail- 
jroad. Asks Commission to require de- 
|fendant railroad to join with complainant 
jin establishment of through routes and 
jrates on bituminous coal and coke from 
mines and ovens on complainant’s lines to 
|points on defendant’s lines, via junctions 
which will give to complainant its reason- 
able maximum haul, and to require defend- 
jant to join with complainant in the estab- 
jlishment of just and reasonable divisions 
| of the revenue derived from such traffic. 
| 


Simplified Practices 
Sought for Soft Coal 





[Continued from Page 1.] 

‘of Simplified Practice has issued invita- 
| tions to attend the conference tomorrow 
| to officers of the large national associa- 
| tions of coal operators, wholesalers and 


foreign| tracts and will probably be advertised | retailers, and the American Mining Con- 


| gress, as well as other groups directly 
|or indirectly interested in the proposal. 
| Mr. Lockwood, who will represent the 
| Division of Simplified Practice at the 
| conference, said that “while the present 
| project is confined only to the coal de- 
scribed in the above statement, it repre- 


built up dependable | capital shows a willingness to take them! sents the first effort to reach an agree- 


ment on regional standards of size and 
terminology. For this reason, the proj- 
ect has attracted considerable attention 


|ceive a supervision from the President 
which it is humanly impossible that he 
the cradle to the grave, including what|Shall give. Except in certain limited 
we eat and drink; what we buy and sell; | C@SeS of appeal it has no responsibility 
what we may see at the theaters; how} to the judicial authority. Such control 
our wives shall divorce us; whether and|®S is exercised by Congress appears to 
what we shall hunt and fish; see prize| be limited to confirmation by the Senate 
fights and go into physical training; how| When individuals are nominated by re- 
our mothers shall be advised in case we} 2Ppointment. These Commissions either 
are not wanted in the world, or how our| by default of proper supervision run 
arrival shall be expedited if we are de-| Wild with uncontrolled power, or they 
sired, are all matters which now receive | become the tool of an irresponsible and 


phase of the police power reserved to the 
several States. Our daily conduct from 


porters that their goods would move 

Brazil and Australia occupied the sec-| overseas without unnecessary delays and 
ond and third market positions as pur-| without the 
chasers of American trucks during the| freight rates. 
period under review. However, the re-| The first part of the work—establish- 
maining leading markets increased their| jing American lines on routes where no 
takings in this class over January from! American service had existed for many 
292 per cent, as in the case of the United years—was a vastly difficult undertak- 
Kingdom, to 486 per cent by Sweden.|ing, I can assure you. But it was not 
Average truck export value was $563 as!/ nearly so difficult as carrying out the 
against $611 the preceding month® |second part of the plan prescribed by 

Exports under the general headings of| Congress for creating and maintaining 


handicap of exorbitant 


'sels called for under the terms of mail |in other branches of the bituminous coal 
contracts. Thus far the contracts pro-|industry. Other regional groups have 
vide for more than 40 new and modern | requested information from the Division 
ships, all to be built in American yards,|of Simplified Practice, regarding the 
most of them within the next few years, | nature and scope of the project, and it is 
and all to be added to privately owned | expected that similar projects may be 
American steamship lines operating in| organized in other regions.” 

the foreign trade. | 


Shipping Board Has 


Sold 1,700 Vessels 


| Sales of the Board’s established lines | 


Enrollment Is Favored 
In Naval Association 


jmeddling is the commission. 





(March 5, 1929). : 

That the doctrine to be followed in re-| 
viewing such an order applies in the case 
of an order of a court of three judges 
denying an interlocutory injunction does | 
not admit of doubt. United Fuel Gas Co. | 
v. Public Service Commission of West | 
Virginia (January 2, 1929), 278 U. S.| 
$22, 326; Chicago, G. W. Ry. v. Kendall, | 
266 U. S. 94, 100. The duty of this Court, | 
therefore, upon an appeal from such an| 
order, at least generally, is not to decide | 
the merits but simply to determine} 
whether the discretion of the court below | 
has been abused. See United States Vv. | 
B. & O. R. R. Co., 225 U. S. 306, 325.) 
An examination of the record here re-| 
veals no such abuse, and we must re-| 
mand the case to the court below for| 
final disposition on the merits. Decree | 
affirmed. 

April 18, 1929. 


New Schedules for Sorting 
Live Hogs Are Suspended | 


By an order entered April 8 in Inves- | 
tigation and Suspension Docket No. 3272, 
the Interstate Commerce Commission 
suspended from April 9, 1929, until No- 
vember 9, 1929, the operation of certain! 
schedules as published in Chicago, Bur- 
lington & Quincy Railroad Company’s| 
tariff I. C. C. No. 17230. 

The suspended schedules propose to 
cancel arrangements for sorting and con-| 
solidation of live hogs in transit at Ster- 
ling, Colo. 


Petition of Roads Granted 
In Refrigeration Proceeding 


The Interstate Commerce Commission 
announced April 8 that it has granted 
the petition of the railroads filed in the 
proceeding in Docket No, 17936, respect- 
ing refrigeration charges on fruits, vege- 
tables, berries and melons from the 
South, for reconsideration and rehear- 
ing respecting the allowances for profit 
and for haulage of ice as elements of 
cost entering into the measure of stated 
refrigreration charges. The Commission 
has refused, however, to postpone the 
effective date of the order now entered 
in that case, and effective May 1, pend- 
ing such reconsideration and rehearing, 

fe has, however, shortened the time 
for the filing of refrigeration charges 
prescribed in its original order so that 
such rates will become effective on not | 
less than five days’ notice, instead of 
not less than 15 days notice. 

The Commission has likewise denied 
the petition of complainants in Docket 


;up new lands for settlement. 





No. 17182, Sub No. 1, Georgia Peach 
Growers Exchange et al. v. Alabama 


statutory treatment by Congress. 

A favorite instrument for such official 
The com- 
mission in general, now so ubiquitous, so 
evasive of control, and so unrstrained in 


|its activities, first made its appearance 


in our system of government in the 
inocuous form of a commission created 
in the decade after the Civil War to 
codify the laws. 
the Electoral Commission to settle the 
Hayes-Tilden election. Both of those 
were dissolved, however, as soon as their 
work was done. I believe that is the 
last time that our history, up to date, 
has seen the end of a Federal commis- 
sion. They apparently are immortal. 
_The first permanent Federal commis- 
sion was the outgrowth, perhaps, of con- 
ditions. Very shortly after the Civil 
War our country entered upon the great 
railroad building era. Lines were sur- 
veyed, rights of way obtained by pur- 
chase, barter or grant, and the shovels 
threw dirt from one end to the other of 
the sweeping western plains. Steel mills 
were kept busy turning out rails, and 
the printing presses were almost equally 
busy turning out railway stocks and 
bonds. 


Some of the railway projects were 


This was followed by | 


somewhat unscrupulous fraction of our } 
national legislature. Three dozen Fed- 
eral Commissions finding duties of execu- 
tive, legislative and judicial character 
outside the broad fields of those properly 
| charged: under the Constitution, with 
| such functions, leisurely but expensively 
seek activity which will justify their 
| existence and secure extension and pro- 
longation of power and life. No greater 
opportunity for official mischief through 
| idle brains or pernicious activity has ex- 
isted since Lucifer left Heaven. 
In 50 years the total cost of the peace 
activities of our Government has in- 
creased more than 14 times; our popula- 
| tion has increased about two-and-a-half 
times; and the number of civilian Federal 
employes has increased over 10 times, 
to an army of 600,000. Yet one of the | 
|most outstanding grievances recited | 
against George III in the Declaration of 
Independence was that: “he has erected 
}a multitude of new officers and sent | 
hither swarms of officers to harass our | 
' people and eat of our substance.” i 
| 


| Activities in Control 
Of Trade Discussed 


The Commission which perhaps has or | departure from the faith of our fathers | #!! parts of the world, and that they! 


“Parts for Assembly and Replacement”) an 


totaled $22,251,213, an increase of 
$3,917,140 and $14,104,843, respectively, 
over January, 1929, and February of last 
year. Practically all of the items in the 
lesser automotive classes show substan- 
tial increases over both of the months 
mentioned above. Auto service appli- 
ances, engines for both trucks and buses, 
and marine motors were considerably 
improved. Motoreycle shipments were 
slightly below the January figure. 


Minneapolis & St. Louis 
To Extend Obligations 


W. H. Bremner, as receiver of the Min- 
neapolis & St. Louis Railroad, has filed 
application with the Interstate Commerce 
Commission, in Finance Docket No. 7541, 


in renewal of an obligation for a like 
amount now outstanding. 


the 
the Federal Government. 


Those who 
foresee the fatal 


results of such a 


wisely planned, carefully financed and| assumes more implied powers than any | and desire it because they wish to se 


economically built. Others were launched 
by wild-cat promoters, hoping to ex- 
change paper plans for thousands of 
acres of valuable land and millions of 


{dollars of money seeking investment. 


Congress at first encourged the rail- 
road builders to push the frontiers west- 
ward and enter virgin territory, and open 
Subse- 
quently, however, rail transportation de- 
veloped growing pains. Over capitaliza- 
tion, rate discrimination and other ir- 
regular practices brought a change in 
public sentiment, and an inevitable re- 
action in Congress. 


Regulation Established 
Over Interstate Commerce 


Seeking a method of curing these 
abuses, Congress on February 4, 1887, 
passed the Interstate Commerce Law, and 
in April of that year, the Interstate 
Commerce Commission began to function. 
ts main purpose under the Interstate 
Commerce Act, was to prevent discrimi- 


j nation and the consequent encourgement 
|of monopolies through unfair practices. 
| Its powers were clothed in such general 
| terms, however, that they have received 
definition generally only through the 


orders of the Commission itself, a power 


| dangerous to trust to any official body 


interested in the prolomgation of its own 
life and the aggrandizement of its own 
importance. 

In the forty two years that have 
elapsed since its creation Congress has 
endeavored to give it teeth and claws 
and has added repeatedly to the powers 
which the Commission assumed as in- 
herent in itself. Its power over railway 
affairs is today almost absolute in its 
unrestrained iniquisition. No railroad 
may issue stock or bonds, merge with 


| another railroad, or take any important 


step without first obtaining the authority 
of the Interstate Commerce Commission. 


It dips as far into petty detail as decid- | 


ing whether an automobile tourist may 
take a meal in a railroad eating ‘house. 

It has grown like Frankenstein. It 
today has 11 Commissioners, receiving 
annually $12,000 each, besides a Bu- 


reau of Accounts, of Finance and of For-| Government, individual States in recent | 


mal Cases, and a Bureau of Informal 
Cases; Bureaus of Law, Inquiry, Locomo- 
tive Inspection, Service, Safety, Signals 
and Train-Control Devices, Statistics, 
Traffic, and Valuation. Its bureaucratic 


jand self-perpetuating tendencies are rep- 


resented by 13 different bureaus, and for 
their support for the fiscal year ending 
June 30, 1930, the Commission has asked 
and Congress has appropriated the sum 
of $7,548,825. Its powers for long almost 
unrestrained, but recently received a 
check, worse, perhaps, in the remedy than 
the exercise of the powers themselves. 
The Senate refused to confirm an appar- 
Southern Railroad Co. et al., for reopen- 
ing and reconsideration, 

The order embodying the foregoing 
action of the Commission will be served 
in the regular way. 


| other of those bodies leisurely but ex- 
| pensively functioning in Washington to- 
|day is the Federal Trade Commission. 
| A recent writer has been rather severe | 
in his comments upon it. Pointing out | 
' that the Supreme Court holds the extra- 
| ordinary view that success in business is 
j not reprehensible, he finds that in many 
|of its complaints the Federal Trade 
Commission has gone “fishing” with no | 
stronger basis for its prosecutions than 
| suspicion of wrongdoing predicated upon 
success. Yet applying that rule to its 
; own proceedings he acquits it of repre- 
| hensible practice because it is so uni- 
| Sey unsuccessful. Forty per cent of 


the Commission itself as unjustified. Of 
those which it has upheld, from 60 to 65 
per cent have been reversed upon appeal 
to the courts. 


No one has been more severe in criti- | 
cism of this Commission than its own | 


| Vice-Chairman Hon. William E. Hum- 
phrey. In the investigation of the rela- 
tions between the du Pont interests, the 
United States Steel Corporation and the 


General Motors Corporation, there was | 


no charge of a violation of anti-trust 


all its complaints have been dismissed by 


our institutions overthrown, and those to 
whom social betterment and the uplift 
are the principal ends of government 


; and who believe the Federal Government 


will be more efficient in such matters than 
the States, and more easily manipulated 
because centralized instead of scattered, 
all hold one view. They wish to see an 
end of State sovereignty and all pow- 
ers of government, police and otherwise, 
centralized in the Federal authority, 
to whom may be added the great army 
of commissioners, members of boards, 
prohibition agents, employes of bureaus 
and other numerous beneficiaries of such 
activities. 
Opposing Viewpoints 
On System Are Cited 

Against them are those who believe 
in the Constitution adopted by the 
fathers, with all its system of checks and 
balances preserved, and Federal and 
| State Governments each sovereign in its 
own constitufional sphere. They resent 
the multitude of extraconstitutional agen- 
| cies such as boards and commissions, 
believing that powers of government as 
| executive, legislative, and judicial, and 





laws, nor of unfair trade practices, but 
merely an impertinent and costly inquiry 
into the investments of those corporate 
bodies. Commissioner Humphrey points 
| out that “this is the only case in the his- 
tory of the country where the govern- 
ment, when no wrongdoing was alleged, 
put a concern to the cost, the annoyance 
and the discredit of an investigation. I 
doubt if a parallel case can be furnished 
in any civilized country. 
| law is no protection from such outra- 
| geous usurpation of power by a creature 
| of Congress, then it means that the citi- 
zen is helpless and the end of free gov- 
ernment.” He adds that “The history 
| of this case furnishes a most instructive 
instance of how men clothed with a lit- 
| tle brief authority become drunk with 
their own greatness and lose all sense of 
proportion and hecome entirely blinded 
to the rights of the citizen.” 
| Following the example of the Federal 


years have shown an increasing tendency 
| to appoint commissions to exercise cer- 
tain powers of supervision and govern- 
ment. We have public service commis- 
sions, utilities commissions, power 
commissions, transit commissions—al] 
functioning as quasi-administrative, 
| quasi-judicial bodies, supervising, regu- 
lating, meddling. Their scope is not as 
| broad as their Federal big brothers, nor 
| their powers as far-reaching, but they 
show the same tendencies of self-per- 
petuation and aggrandizement. 

Here again, the cost of government is 
being increased by fungus bodies estab- 
lished outside the original constitutional 
framework, 

There are two viewpoints on these ex- 
tra constitutional bodies, and on chang- 
ing character of our Government the 
diminishing powers of the States and 


If obeying the | 


| that our Constitution provides adequate 
| machinery for the government of a free 
|people, To them the encroachment on 
| the State powers is not only hateful as 
subversive to our liberties, but means 
the eventual failure of our government. 
They look on government paternalism 
as the straight path to State socialism, 
| This path, once entered leads only to 
| State standardization of men and morals, 
It is the end of that individualism which 
has made us What we are and which has 
been our proudest boast. It opens a vista 
wherein there will be Federal control of 
our daily lives and conduct from the 
cradle to the grave, with restriction of 
every sort administered by Washing- 
ton bureau and enforced by Federal offi- 
cials, affecting everything that we enjoy 
|} and all that we do. It reveals a Federal 
| Government duplicating the action of the 
several State governments with double 
overhead, double enforcement machinery, 
| with double personnel, and more than 
double expense, and two sets of statutes 
on the same subjects, No Federal Gov- 
ernment Bureau ever created has failed 
to extend its field and aggrandize the 
importance of the politicians who oper- 
| ate it. 

The integrity of the States was a cardi- 
|nal principle of our Government when it 
| begand to function. It is not possible for 
a central government to supervise and 
regulate the daily lives of a hundred and 
twenty million of people, It is not possi- 
ble with an electorate as mixed and 
| heterongeneous as ours and with such di- 
| verse needs. Shall the conduct of citi- 
|zens of Massachusetts be supervised at 
the expense of the taxpayers of Rhode 
| Island, or be prescribed by Congressmen 
from Florida or Delaware? Is the Con- 
| stitution hopelessly out of date, or is it 
still the best charter of Government yet 
| devised by the mind of men? 





| 


| 


merican Merchant Marine. 


The second and more difficult task | 


laid upon the Shipping Board was to 


develop the newly established lines to} 


such a point that private American 
capital would be brought to realize their 
value and would be glad to take them 
over; for of course it was not intended 
that the Government should operate the 
lines permanently, Congress was very 
clear and postive on that point. 

The full plan set forth in the Merchant 
Marine Act of 1920 was for the Shipping 
Board to @stablish the lines and perform 
the difficult and costly pioneering work, 
after which it was to dispose of them, 
as rapidly as was consistent with good 
business methods, to private American 
interests. You probably realize that this 
undertaking was so tremendous in scope 
that no private American concern couuld 


| made public April 8, to issue $1,525,000 | have dreamed of handling it. 
|; of receiver's certificates of indebtedness 


As for this second part of the plan, 
I doubt if any one not thoroughly famil- 
iar with the facts can appreciate the 


———- enormous work involved in developing ; 
obsorption of t ,| the, Board’s established services. Remem- 
: nen powers. ty ber that they were made up, in the aggre- 


gate, of hundreds of vessels, running to 


were constantly faced with unfavorable 
conditions, such as competition of the 
severest kind, unbalanced cargoes, de- 
structive propaganda set on foot by 


enemies at home and abroad, and all) 


the many hazards and discouragements 
that confront the pioneér operator of 
steamships in the foreign trade. 


American Citizens 
Sought as Operators 


With: all our planning, all our eco- 
nomies, all the precautions that we could 
take, it was a constant battle against 
odds, with plenty of criticism on the 
part of alleged friends, plenty of snip- 
ing from unknown foes in ambush, plenty 
of time-consuming suggestions made by 
those who would gladly have sacrificed 
the whole merchant marine in order to 
carry out some pet project for getting 
the Government out of business. 

It ought to go without saying that we 
have all been working to get the Govern- 
ment out of business. The objective 
has never been lost sight of in all the 
efforts made to build“up the services 
to the point where they would prove 
attractive to private American investors. 
But in saying this, let me at the same 


\form of course only part of the total 
ship sales, Avoiding details and giving 
you simply the grand totals, I desire to 
state that from the inception of the 
| Board to date the Board has sold approxi- 
mately 1,700 ships, totaling 8,750,000 


account of the sale thereof approximately 
$400,000,000 in cash. 

If these figures prove anything, they 
prove that the Federal Government, 
through the Shipping Board, is doing all 
jin its power to transfer its merchant 
jtonnage to private American ownership 
under conditions which give reasonable 
assurance that the established services 
will be continued permanently. 

We all realize that the sale of the 
|Board’s trans-Atlantic passenger serv- 
ices marks a long step forward in the 
Government’s efforts to dispose of its 
ships to private Americon interests. Per- 
jhaps it is not so well understood that 
the Board’s interest in these lines, as in 
all lines sold, does not cease with the 
delivery of the ships to their new owners. 


' 


follow, with ever watchful eye, the for- 
tunes of the lines while being operated 
under private management, and will 
adopt toward them the most helpful 


‘ship. 
For this policy the Board has ample 
| warrant in law. Indeed, it is made manda- 
tory on the Board to maintain interest 
in the future operation of all the lines 
it has disposed of. It must lend these 
lines every legitimate support and en- 
couragement, for they form the very 
backbone of the new American Merchant 
Marine. 

This brings me to the final thought 
that I would like to leave with you. I 
bespeak for these trans-Atlantic pas- 
enger services, and for all other serv- 
ices that the Board has placed in the 
hands of private American operators, 
the whole-hearted support of American 
travelers and shippers. They deserve 
that patronage and will receive it, I am 
sure, if our people will only remember 
that the building up of an American 
Merchant Marine is not a one-sided 
proposition, of benefit only to the ship- 
operator. The fact is that the ships 
are necessary to our national well-being 
and national safety. 





us. 
support we can. 





to many of the by-the-day accommodations in the new 330- 


room Addition... with full call-button and floor-secretary 


service ... and the established graciousness of the St. Regis. 


HOTEL ST. REGIS 


CAST CETS STRERT, CORNER Farry sven. 


deadweight tons, and has received on|! 


On the contrary, the Board will closely |- 


attitude possible under the new relation- | 


The thing works | 
both ways—we need them and they need | 
It behooves us to give them all the 


[Continued from. Page 1.) 
officers through the payment to them of 
$4,430,849.34, 

The existence of a mutual association 
of officers organized for such a purpose 
has done much to maintain the loyalty 
and service spirit for which the Navy 
has such an enviable reputation, and 
without which it would fail in its mis- 
sion. 

The growth of the Navy Mutual As- 

sociation, and a continued successful ex- 
istence, depends upon the encouragement 
given the younger officers of the Navy 
and Marine Corps to become interested 
in it and to join the Association. This I 
consider the duty and privilege of older 
officers who have knowledge of the good 
work of the Navy Mutual Aid during the 
past years. 
; I would be greatly pleased if command- 
ing officers would assist the nonresident 
directors and members of the Navy 
Mutual Aid Association in their efforts 
to secure new members. 


food bridge 


FROM the standpoint of a New York 
apartrment dweller a live steer on the 
western plains is not food. From 
the standpoint of the midwestern 
farmer, that New Yorker is not a 
custormer for his products unless he 
can get them to her, im the form she 
wants—meat. 





_ Obviously the city’s meat supply 
and the farmer's prosperity both de- 
pend on service such as is rendered 
by Armour and Company. 


To Armour and Company the 
farmer sells his live animals—and re- 
ceives cash for them. He has a 
steady customer. Armour and Com- 
pany turns the livestock into food~ 
meats of every variety and takes that 
food to consumers everywhere. 


Regardless of season or circum- 
Stance, people must eat. 


Every day Armour and Company 
performs one of the most important 
services in the world by bridging the 
gap between the consumer and the 
producer. 


A tremendous task is that of 
Armour and Company. It requires 
the work of 60,000 men and women, 
It is a task carried out with an effi- 
ciency that has become famous, It ree 
sults in a service essemtial to modern 
life . . . a service quite worthy of the 
financial return it earns, 


Fb Oe 


President 
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Banking 


Revenues: Increased 


By South Dakota at | 


| 
Reduced Tax Rate 
Per Capita Debt Declines to 
$19.09 and Cash Balance 
Of State Is Enlarged 
In 1928. 


Excess of revenues over expenditures | 
in the fiscal year ended June 30, 1928,) 
enabled South Dakota to reduce debts 
and increase the cash balance, it has just | 
been stated by the Department of Com- | 
merce in presenting financial statistics | 
of that State. | 

Following is the report in full text: | 

The Department announces a summary 
of the financial statistics of the State of | 
South Dakota for the fiscal year ended | 
June 30, 1928. The per-capita figures for | 
1928 are based on an estimated popula- 
tion of 701,000. | 


Per-capita Cost Greater. 

The payments for operation and main- 
tenance of the general departments of | 
South Dakota amounted to $8,324,334, or | 
$11.87 per capita. This includes $1,597,- 
103, apportionments for education to the 
minor civil divisions of the State. In} 
1927 the comparative per capita for op-| 
eration and maintenance of general de- 
partments was $13.15, and in 1918, $5.90. 

The payments for operation and main- 
tenance of public service enterprises in 
1928 amounted to $566,468; interest on} 
debt, $3,148,718; and outlays for perma- 
nent improvements, $3,881,952. The total 
payments,’ therefore, for operation and 
maintenance of general departments and 
public service enterprises, for interest 
and outlays were $15,921,472. 

Of this amount $20,380 represents pay- 
ments by a State department or enter- 
prise to another on account of services. 


| 
| 
| 


The totals include all payments for the} 


year, whether made from current reve- 


nues or from the proceeds of bond issues, | 


Of the governmental costs reported 
above, $4,867,531 was for highways, $1,- 


545,584 being for maintenance and $3,- | 


321,947 for construction. 


Tax Rate Reduced. 

The total revenue receipts were $17,- 
999,970, or $25.68 per capita. This was 
more than the total payments of the 
year, exclusive of the payments for per- 
manent improvements, and $2,078,498 


more than the total payments including | 


those for permanent improvements. 
This excess of revenue receipts is re- 
flected in reduction of debt, and in in- 
creased cash balances not shown in this 
summary. 


Of the total revenue receipts $20,380 | 
represents receipts from a State depart- | 


ment or enterprise on account of serv- 
ices. Property and special taxes repre- 


sented 27.1 per cent of the total revenue | 
for 1928, 30.4 per cent for 1927, and 36.9 | 


per cent for 1918. The increase in the 
amount of property and special taxes 
collected was 158.6 per cent from 1918 
to 1927 but there was a decrease of 1.5 
per cent from 1927 to 1928. The per- 


capita property and special taxes were | 
$6.97 in 1928, $7.16 in 1927, and $3.06) 


in 1918. 

Earnings of general departments, or 
compensation for services rendered by 
State officials, represented 8.2 per cent 
of the total revenue for 1928 and 7.5 
per cent for 1927. 

Business and nonbusiness licenses con- 


| operating out of a central point, whereby 
| the work is placed in charge of one ex- 


| single report on the consolidated group. 


| tion and reconciliation of all the, transac- 
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State Expenditures 


Field Verification of Consolidated Returns | 
On Income of Corporations Is Explained, 


Problems Peculiar to Taxing of Interrelated Companies | 
Outlined By Chief of Audit Review Division. 


By H. B. ROBINSON, | 
Chief, Audit Review Division, Bureau 
of Internal Revenue. 


The field verification of consolidated 
returns presents a number of problems 
that are peculiar to this type of return. 


Experience has shown that a great! 
many of the large corporations have sub- 
sidiaries operating in various parts of 
the country and consequently conducted 
as separate units, even to the extent of 
maintaining separate sets of books and 
records in localities in field divisions of 
the Income Tax Unit noncontiguous to 
the division in which the parent corpo- | 
ration is located. | 

The most effective method of verifying | 
the return, or returns, of a consolidated 
group of corporations is by a field force | 


aminer, resulting in the submission of a 


This method accomplishes a coordina- 





tions between the various members of | 
the group, a result that is frequently! 
impossible where separate reports are 
made by several field divisions in which 
the books and records of the various com- | 
panies are located. The effectiveness | 
of this coordination applies particularly | 
to intercompany transactions, * | 


Agency Is Selected 
To Verify Return 


Upon receipt in the audit review di- 
vision in Washington, D. C., of a case 


that has been classified by a field divi-}@ Portion of which is occupied by each, ;, 


sion as a “Class 2” case (one in which | 
the records of one or more of the affili- | 
ated companies are in no contiguous | 
field divisions), the circumstances of the | 
case are carefully considered in order ; 
to ascertain whether the travel unit is 
the proper agency to make the field veri- 
fication. 


The records of the travel unit are; 
carefully examined to ascertain whether | 
the verification of returns for prior years 
was made by an examiner entirely 
within the geological limits of one field 
division. If it was, or if other circum- 
stances are present indicating that the | 
return may be verified by an examiner | 
within a single field division, the case 
is returned to the internal revenue agent 
in charge, with the request that he make | 
a further investigation with a view to- | 
ward ascertaining whether it is not pos- | 
sible for his division to make a satis- | 
factory verification of the return. 

In other .ords, we consider that the 
Washington travel unit is in reality a 
field division the personnel of which 
operates “at large” and that its function 
is to verify returns which it is imprac- 


handle because of its geographic limita- 


| This request will be granted if it is 


| 
necessary to permit the filing of a con- | 
solidated return under the rigid provi-j 
sions of the Revenue Acts referred to is 
not present, the law provides that “The 
Commissioner may, and at the request | 
of the taxpayer shall, if necessary in or-| 
der to make an accurate distribution or} 
apportionment of gains, profits, income, | 
deductions, or capital between or among | 
such related trades or businesses, consoli-| 
date the accounts of such trades or busi- 


nesses,” | March 13, it is stated by the Federal | months preliminary pafments are to be|the estimate. 


In accordance with General Counsel’s | 
Memorandum 2856 (C. B. VII-1, p. 128),/ 
in cases of this kind all of the accounts | 
of the taxpayer should not be consoli-, 
dated, but only specific accounts which} 
are disproportionate. Specific accounts | 
which are disproportionate should be con-; 
solidated and an- equitable allocation 
made of the accounts so consolidated od 
tween the companies upon such a basis 


ithat the final results will leave the com-| cent larger than a year ago. ‘of the current fiscal year—beginning on’! 


panies, from an income-tax standpoint, ; 


tween them. 


Separate net income and the tax 
thereon should then be computed for each j 
company, after giving effect to an equi-: 
table allocation of the accounts which; 
have been consolidated. | 

A typical case in which consolidation 
of accounts would be allowed is as fol-! 
lows: 

Corporation “A” is closely related to; 
corporation “B,” but its stock ownership | 
is sufficient to permit the filing of a con-! 
solidated return. “A” owns a building, | 


corporation, and “B” pays “A” 
rental charges per year for the portion 
of the building occupied by it. “A” has} 
a net loss for the year, and “B” has tax-: 
able net income. 

The net loss of “A” cannot be offset! 
against the taxable net income of “B,” 
as each is required to file a separate re-| 
turn. “A” requests consolidation of the} 
rental accounts of the two corporations. | 


proven that, had the corporations not | 
been conducted as closely related busi-| 
nesses, “B” would have been required to| 
pay more rent for the portion of the: 


building occupied by it. 


$100} 


The questions of fact involved are: (a} 


What is a reasonable rental per square ; 
foot, or other unit of rental value, basec | 
on similar facilities in the same locality? i 
(b) How much space was occupied! 
by a | 

After the facts have been obtained, the | 
amount of additional rental that “B” 
would have been required to pay had the | 
two corporations not been closely related 
is then allowed as a deduction from the | 
gross income of “B” and included as in- | 
come of “A.” 

The experience of the audit review di- 


| 


j in the two preceding years. 


Changes in Banking 


Seasonal in Ninth | 


Reserve District 
eee | 
Public Deposits Increase in. 
Larger Institutions While 
Other Holdings Are 
Reduced. 


Public deposits in the larger city banks | 
of the Ninth Reserve District and cor-/ 


responding balances ‘held by them in-| each quarter of the year are always far! of 550,000,000 marks. 


creased for the four-week period ended | 


Reserve Bank of Minneapolis, Minn., in 
its monthly report of financial conditions. 

The full text of the statement dealing 
with the financial situation follows: 

Banking changes during recent weeks | 
have been of minor importance. | 

Deposits at country member banks de-| 
clined $2,000,000, or less than 1 per cent, | 
in February as compared with the Jan- 
uary average. 


The deposits of country | 
member banks in February were 2 per 


Borrowings from the Federal Reserve! 


;On the same basis as though there had | Bank by banks outside of Minneapolis 
jbeen no intercompany transactions be-|and St. Paul decreased during the four: 


weeks ended March 13, but were on the} 
date slightly larger than a year ago. 


Public Deposits Increase. 

The larger city banks which make! 
weekly reports to this office experienced 
minor changes in deposits chiefly due to 
the collection of personal property taxes. 
Public deposits at these banks and cor- | 
respondent, balances held by them in- 
creased during the four weeks ended 
March 13. These increases were offset! 
by decreases in other demand deposits | 
and in time deposits. 
The changes were purely seasonal, as | 
dicated by the fact that almost identi- | 


cal changes eccurred in the same weeks 


deposits of these city banks on March 13) 
were smaller than a year ago, but were | 
larger than deposits two years ago. 
Borrowings by these banks from the 
Federal Reserve Bank were larger dur- 
ing the first part of March than at this} 
time of year in any year since 1921. On| 
March 13, their borrowings from this| 
bank were more than $13,500,000, as | 
compared with $28,000,000 on the cor- | 
responding date in 1921. | 
On the asset side of the balance sheet | 
of these city banks, commercial loans | 


| 


| (the “all other” classification) rose sea- | 


sonally during the four weeks ended 
March 13, and on that date the volume of 
these loans was approximately the aver- 
age for the same date in recent years. 
Loans secured by stocks and bonds also | 
increased during these weeks and were! 
larger on March 13 than on the corre- 
sponding date in any other year on rec- | 
ord. Investment holdings of these banks | 
showed no change during recent weeks 
and were slightly smaller than a year 
ago. 
Conditions in 1928 Reversed. 

Banking in 1928.—The complete rec- 

ord of all banks’ assets and liabilities in| 


| January 


| deen and Hoquiam on a line 


| point. 


Stabilization 


¢ YEARLY 
INDEX 


315) 


Finance 


Tax Receipts in Germany for January 


Reached Highest Total Since Stabilization 


Total Revenues for First Ten Months of Current Fiscal | 


Year Show 


f oe 


Federal tax receipts in Germany for 
amounted to 1,106,800,000 
marks, the highest figure on record in 
Germany since stabilization, the Depart- 
of Commerce is advised by the American 
Commercial Attache at Berlin. The De- 
partment’s statement, as just made 
public, foilows in full text: 


Taxation receipts in the first month of 
above the average, as during these 


made on some of the most important 


| taxes, above all on the income tax and!action taxes and custom receipts will} 


on the turnover tax. 

Customs clearings on some of the im-. 
ported goods, particularly on coffee, tea, 
cocoa, and on mineral oils, are also 
effected quarterly. Therefore revenues 


' from taxation during January can only!* 


be compared with April, 
October, respectively. 
Total receipts for the first 10 months 


July and 


April 1, 1928, and ending on March 31, 
1929—amount to 7,918,500,000 marks 
against 7,345,500,000 marks for the cor- 


| responding period of the corresponding 


year. 

The budget has estimated taxation re- 
ceipts for the whole fiscal year at 8,- 
862,000,000 marks. Bearing in mind even 
that the February and March revenues 


are expected to fall off due to the down-} 
|; ward trend in business conditions, it} Cgmmerce has 


|seems likely that total taxation receipts] American Commercial Attache at Berlin. | 
|for the fiscal year ending on March 31.) (The value 


1928, will exceed the official estimates 


| by several hundred million marks. 


The good showing of tax revenues is 
particularly due to high income tax re- 


2,795.000,000 marks against the estimate 
for the whole year of 2,900,000,000 
marks. As the bulk of the income tax 


| receipts, however, is to be transferred to | higher wages, but also at least to some | 


the States and municipalities, the Reich 





Construction of Railroad : 
In Northwest Is Proposed 


[Continued from Page 1.] 

line as a connection with the proposed 
extension to the north. The Oregon- 
Washington now owns a line terminating 
at Aberdeen and operates between Aber- 
of the 
Northern Pacific Company under con- 
tract. The Northern Pacific has agreed 
to give the Oregon-Washington equal 
joint possession and use of its line from 
Hoquiam to Moclips contingent upon ap- 
proval by the Commission. 

The application now before the Com- 
mission states that the principal indus- 
try of the Gray’s Harbor district is lum- 
ber manufacture. Many large mills are 
located on the applicants’ lines at this 
It is explained that the log sup- 
ply reached by existing carriers trib- 
utary to Gray’s Harbor will be _ ex- 


| | Statem 


Increase. Made Public Apri 


acting mereiy as an income tax collector | ; 
for the greatest part of the income tax,| Customs receipts .. 


TODAY'S 
PAGE 


U. S. Treasury 


ent 


April 5, 1929. 


1 8, 1929. 


Receipts. 


$2,333,691.93 


'the finances of the Reich will not profit | Internal-revenue receipts: 


|from the surplus of receipts over esti-| Income tax ......... 
' mates. Miscellaneous internal 
1 Another tax with a good showing was',,. a 
| the corporation tax, which yielded 584,- | Miscellaneous receipts 
! 000,000 marks during the first 10 months | 
‘against an estimate for the whole year 


Total ordinary receipts 
| Public debt receipts... . 


Receipts from other taxes are below| Balance previous day .. 


So very likely the prop- | 


‘erty tax, inheritance tax, capital trans- | Total 


Expenditur 
‘General expenditures .. 
| Interest on public debt 
Refunds of receipts ... 
Panama Canal .... 
Operations in special ac- 
| counts eee 
| Adjusted service certifi- 
| cate fund 
Civil-service 
fund 
[Investment of trust 
funds 


"ca reach the estimates. 


Cooperative Buying 
' Expands in Germany 


retirement 


‘Sales By Societies Exceeded | 
One Billion Marks in 


Last Year. | Total ordinary 
| —$_$__— i expenditures 
i Sales by German consumer’s coopera-' Other public debt ex- 
tive societies, which have shown a very! _ penditures 
favorable development since the stabili-| Balance today 
zation of the currency, exceeded one bil- | 
lion marks last year, the Department of | 
been advised by the! 


Total 
The 


of the mark is about 


accumulative figures, 
! with the comparative analysis of receipts 


666,443.93 


927,828.12 
458,175.40 


4,386,139.38 
849,700.00 
416,029,071.45 . 


421,264,910.83 


es 
$9,136,863.36 


936,917.57 
393,517.40 
31,623.82 
313,769.40 
89,319.23 
188,184.12 


374,803.53 


10,715,391.37 


1,264,135.75 
409,285,383.71 


421,264,910.83 
together 


!$.237104.) The Department’s announce-| and expenditures for the month and for 
‘ment, issued April 8, follows in full: the year. are published each Monday. 


| text: 
| Sales have 


increased from year to} _ 


jceipts. This tax has yielded during the} year; they are now considerably higher | 
The total | 2tst 10 months of the fiscal year 1928-29,| than in the last pre-war year, not only 


las far as the total turnover is consid- | 
‘ered, but also as per single member. This { 
,increase is declared not only due to} 


|degree to political influence, as the 
:German consumer’s cooperatives are 


tentirely controlled by the socialistic | 


and foreign exch 


party. 

Final statement of the head organiza- 
tion, entitled ‘‘Association of German} 
:Consumer’s Cooperative Societies,” for 
} 1928 shows a further considerable in- 
‘erease in sales as compared with the! 
| previous year, although the total num-} 
| ber of members was by 35,000 lower in| 
1928 than in the previous year, having | 
decreased from 2,932,000 to 2,897,000. ! 
‘Total sales of the Association of Ger-, 
.man Consumer’s Cooperative Societies 
increased from 982,000,000. marks in! 
1927 to 1,125,000,000 marks in 1928. | 
: Turnover as per member of these so-! 
‘cieties increased from 335 in 1927 to! 
| 388 marks in 1928. | 

Outstanding debts of ‘all consumer’s | 
cooperative societies grew from 44,400,- 
1000 marks to 53,000,000 marks or from! 
{15 marks to 18 marks per member, cor- | 
responding to 412% per cent of the annual | 
turnover per member. 


ceptional facilities. 


correspondent offices 
listed below. 


‘ 


Wen Your 


|sult with the authorized representatives | 





stituted 31 per cent of the total revenue 
for 1928 and 25.5 per cent for 1927. 


Receipts for Licenses. 

Receipts from business licenses con- 
sist chiefly of taxes exacted from in- 
surance and other incorporated compa- 
nies and of sales tax on gasoline, while 
those from nonbusiness licenses comprise 
chiefly taxes on motor vehicles and 
amounts paid for hunting and fishing 
privileges. The sales tax on gasoline 
amounted to $2,925,363 in 1928 and $1,- 
eee in 1927, an increase of 50.4 per 
cent. 


The total funded or fixed debt out- 
standing June 30, 1928, was $58,299,700. 
Of this amount $4,799,700 was for high- 
ways, $47.500,000, for public service en- 
terprises and investments; and $6,000,- 
000, for soldiers’ bonus, 

The net indebtedness (funded or fixed 
debt less sinking fund assets) was $13,- 
234,458, or $19.09 per capita. In 1927! 
the per capita net debt was $21.67, but | 
jor 1918 there was no funded or fixed 
debt reported. 

The assessed valuation of property in 
South Dakota subject to ad valorem tax- 
ation was $1,709,966,919; the amount of 
State taxes levied was $4,440,576; and 
the per capita levy, $6.33. In 1927 the 
A levy was $6.94, and in 1918, 





| Foreign Exchange 


New York, April 8.—The Federal Reserve | 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provision of section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Country 
Austria (schilling) .. 

Belgium (belga) ... 

Bulgaria (lev) MS 
Czechoslovakia (krone) .......... 
Denmark (krone) 

England (pound) ........ 
Finland (markka) ....... 
France (franc) ST AG alate 
Germany (reichsmark) . 
Greece (drachma) 

Hungary (pengo) .... 

Italy (lira) .... 

Netherlands (guilder) 
Norway (krone) 

Poland (zloty) ; 
Portugal ‘escudo) 

Rumania (leu) .. 

Spain (peseta) ... 

Sweden (krona) .... 
Switzerland (franc) .. 
Yugoslavia (dinar) ... 
Hongkong (dollar) ...... 
China (Shang. tael) 

China (Mex. dollar) ........ 
Chine (Fuan Gollard ..ccecccceres 
PME UMM OO Dios dr vs wth oneaaees 
Japan (yen) .. 

Singapore (dollar) 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) 

Argentina (peso, gold) 
Brazil (milreis) "eae 
Chile (peso) .... 

Uruguay (peso) . 

Colombia (peso) 

i ROD ssc ek 0.00 oS ebibageness 


14,0477 
13.8878 
-7202 
2.9600 
eoee» 206512 
eee» 485.472 
2.5158 
3.9080 
23.7130 
1.2921 
17.4243 
5.2286 
40.1217 
26.6653 
11,1880 
4.4650 
5957 
14.8454 
26.7002 
19.2481 
1.7560 
48.7017 
61,3482 
44.3000 
44.2500 
36.3087 
4.5412 
55.9583 
99.3856 | 
100.0062 
48.2366 
95.5083 
11,7160 | 
12.0755 
. 100.0625 
96.3900 
55.8750 





ticable for any single field division md 


tions. 

: cae as vision in handling cases involving con- 
an ee of Oe Seen a = | Solidation of accounts under the statutory 
Gheawae cif (oem nei cotinine’ Gaia } provisions mentioned above has indicated { only minor changes ‘in bank condition 

eae p | that the question of whether certain ac-)  penoc: ad Serak spay 
examiner in charge of the case to con- counts are disproportionate and conse- | eposits of all banks in the district in- | 
of the parent corporation about all mat- | quently whether the consolidation of | a. detiinst canes | 
yong: . Ii ae cae et these accounts should be permitted and | dor a year and « hell, and in M08 1 y 
fhe SUD, Ce hie ere ee pe uae | an_allocation made between the related | ofan Penis imueaced '$3,000,000 to $950, 
review division in aatieeten whereas we may be eee anved | eel 000 wea at 
: 205 ° :? | by an answer to the query. “Upon what ae . al 
i separate reports were made by vari| basis would the transactions have’ oc-| ,lmvestmant holdings of all, banks fn 
rations which filed a aie ee. curred had the taxpayers concerned con- Borrowings of all cae from the Fed- 
no one examiner would be familiar with ducted such transactions at arm’s length | oval Reserve Bank and oth in- 
the entire case, and no cauuabaiies and not as related trades or businesses ?”| creased $1,000,000 eee ‘$9 000.000. = 
’ , , ’ . 

could be held prior to the completion of Holdings of real estate in the four! 
the ane moe > me entire case be- er weelty within this district de-| 
cause of this limitation. creased almost $5,000,000 to $27,500,000. 

in many instances ¢ this kind, in font The number of banks in the district was | 
we think in most instances, it wi e 


r | decreased by 116, leaving 2,497 banks in 
found that the subsidiary companies in ta ‘operation at the close of the year. 
a field division outside the one in which! Federal Deposits and Reserve! . The changes were almost entirely in| 
the parent company is located are not 


I : 7 fs li | the reports of banks outside of Min- | 
only without authority, but do not have Bank Borrowings Decline. | neapolis and St. Paul. The decrease in 
the personnel equipped with a knowledge | 


——_—_——. ‘number of banks in the rural portion of 
sufficient to discuss with the examiner | The Federal Reserve Board’s condition! the district, together with the increase | 
any contemplated changes as set out in! statement of weekly reporting member| in total deposits of all rural banks com- 
the report. We have found in almost all} banks.in 101 leading cities on April 3,/ bined, caused a further increase in the 
of the cases handled by the travel unit} and made public April 8, shows an in-! size of the average country bank. On} 
that subsidiary companies refer us to 


,; the Ninth Federal Reserve District indi- 


| Bank Loans Increase, 
Investments Decrease 


cates that the vear 1928 was a year of | 


hausted within a few years and that the 


proposed new line is for the purpose of/the various 
the logs 
operation. 


necessary to maintain their 


102 per member. 


Savings deposits of the members with | 
societies 
bringing to the mills on Gray’s Harbor ! 207,460,000 marks in 1927 to 297,490,000 : 
marks in 1928 or from 


Philadelphia 


e ’ Atlant Chic 

increased from} ” — 
LONDON __s~PARIS 
70% marks to | 





THE MOST IMPORTANT 


ANNOUNCEMENT 


made by the 
ALEXANDER HAMILTON INSTITUTE 


2 crease: for the week of $26,000,000 in | December 31, 1928, the amount of de- 
the parent corporation for a discussion 
of proposed changes. 
Claim of Affiliation 
Given Consideration 
The affiliated status of consolidated 


| loans and decreases of $10,000,000 in in-' posits held in the average country bank 
| _ of $16,000,000, in Govern-! was $506,000, as compared with $476,000 
ment deposits and of $13,000,0000 in bor-} a year earlier. 


| 


‘in the district resulted from more signifi- 
{cant changes in banking conditions in 


j vestments, 


rowings from Federal Reserve Banks. 

Net demand and time deposits showed 

j telatively little change for the week. 
The full text of the statement follows: 


in 10 Years 


The relatively unimportant changes 
during 1928 in the condition of banking 


| or subsequent years where ownership by: increase of $7,000,000 in the Philadelphia | 


corporations is now determined by the | Loans on securities declined $73,000,-; various 
field divisions, subject to review by the} 000 at all reporting banks, decreases of 

audit review division in Washington, | $46,000,000 being reported by member 
and this procedure has been highly suc- | banks in the New York district, of $11,- 
cessful. In accordance with the law and/000,0000 in the San Francisco district | 
regulations, no corporation can be deemed | and of $5,000,000 each in the Cleveland, | 
affiliated with another or others for 1924) Atlanta and St. Louis districts, and an! 


States of the District. In! 
Montana, deposits increased $14,000,000 
and deposits in South Dakota increased 
$10,000,000. There were also small in- 
creases in deposits in the counties of | 
Michigan and Wisconsin which are con- 
tained in this district. Deposits in Min- | 
the parent corporation or by the same in- district. “All other” loans increased : — Ons Septn: Sinai Ceoreaned dee: | 
terests of the class of stock specified by , $79,000,000 in the New York district, | iy rw a 1 : : 
the controlling statute is less than 95 | $8,000,000 each in the Boston and Rich-| in th dice B, e tota  Sepeetis of hanks 
per cent. |mond districts, $6,000,000 each in the St. | a2 Scaniiie oF ladies re eens | 
Corporations after baring filed separate {amie and Sane Satrints, and $100,- | 
returns can not thereafter, without hav- | A at all reporting banks. : 7 — 
ing obtained the permission of the com-} Holdings of United States Government | vod —— << aaeey Saks — oe 
missioner, file an amended consolidated; securities declined $12,000,000 while! $7,000 000 P . | 
return or be audited on a_ consolidated | holdings of other securities declined $19,- | ce eeeeee | 
basis. (See Belvidere Lumber Co., 6 B.| 000,000 in the Chicago district and in-| 
T. A. 84.) Reports in this type of case | creased $14,000,000 in the New York dis- | cilned $16,000,000 in the Chicago district 
should be prepared upon the basis of | trict and $7,000,000 in the San Fran-|and $6,000,000 in the Cleveland district, 
separate corporations, even though there} cisco district, all reporting banks show- all reporting banks showing a net in- | 
is ownership by the parent corporation | ing a net increase of $1,000,000. crease of $3,000,000. | 
or the same interests in excess.of 95 per| eNt demand deposits increased $54,-| The principal changes in borrowings 
cent. | 000,000 at reporting banks in the New| from Federal reserve banks for the week | 
A type of case which is assuming in- } York district and $7,000,000 in the Bos-! comprise a dicline of $66,000,000 at the | 
creasing importance involves the ques-|ton district, and declined $25,000,000 ini Federal Reserve Bank of New York City, 
tion of consolidation of accounts of in-!the San Francisco district, $15,000,000; and increases of $13,000,000 at Chicago, 
dividuals, partnerships, and corporations|in the Chicago district, $11,000,000 | $9,000,000 ech at Atlanta, Kansas City | 
under section 240(d) of the revenue acts | in the Atlanta district, $9,000,000 in the | 
of 1921 and 1924 and section 240(f) of , Kansas City district, $7,000,000 in the’ 
the revenue act of 1926. While accounts | Cleveland district and $6,000,000 in the | 
of either individuals, partnerships, or ! Minneapolis district, all reporting banks | 
corporations may be the subject of con-! showing a net reduction o* $7,000,000. ! 
solidations, nearly every case that arises! Time deposits increased $16,000,000 in| 
involves the accounts of corporations. | the New York district and $2,000,000 | 
Where the percentage of ownership; in the San Francisco district and de- |! 


Louis. 

The tabulated statement of the 
principal resources and liabilities of 
all reporting member banks in each 
Federal Reserve District, as of the 
close of business April 8, will be 
found at the bottom of this page. 











Resources and Liabilities of the Federal Reserve Member Banks 


Made public by the Federal Reserve Board 


Total 
Loans and investments—total $22,559 





of April 


@. g.. 
$8,656 


8, 1929, as at close of business April 3, 1929 


Rich. Atla. St. L. 
$688 $648 $724 
530 613 531 
152 


360 


(in millions of dollars). 


Minn, K. Cty. Dallas 
$380 $682 $495 
448 358 
142 113 
305 245 


Boston 


ty Chicago 
2 


$3,343 


Cleve, 
$2,217 
Loans—total 16,583 
7.619 
9,065 


6,445 1,530 


712 


818 


254 
80 
174 


On securities 


3,241 
All other 


3,203 


| creased $30,000,000 during the year, while |- 


and San Francisco, and $7,000,000 :t St. |. 





Investments—total 5,976 


3,074 
2,901 
1,688 
240 
13,157 
6,830 
289 
1,181 
2,838 


2,212 126 
70 
56 
24 

6 
220 
132 

2 4 

46 

86 

10 


234 137 
112 96 
122 41 
56 3h 
11 8 
495 302 
79 145 
20 
61 
8&8 
4 


687 
330 
357 
128 
29 
1,019 
971 
23 

98 
206 


72 


136 
66 
69 
39 
10 
22 

230 
14 
81 

116 
40 


U. S. Govt. securities 
Other securities 
Reserve with F, R. Bank 
Cash in vault 
Net demand deposits 
Time deposits 
Government deposits 
Due from banks 
Due to banks ; 
Borrowings from F, R. Bank 


1,208 
1,004 
796 
69 
5,907 
1,736 
126 
71 
984 
180 


re present hour sees a great change 
: taking place in business. Small busi- 
nesses are being gathered together into 
great institutions. The position of Vice- 
President in charge of Production, or Sales 
or Finance, in one of these great institu- 
tions is a larger responsibility than the 
presidency of a small business used to be. 
There has come an increasing demand for 
an expansion of the Institute’s pro- 


.. 

a 

3. 

4, 

HIS enlarged program is too important 
and far-reaching to be set forth in an 
advertisement. Its value to executives is 
admirablysummed upin the words of Percy 
H. Johnston, President of the Chemical 
National Bank of New York, who con- 
sidersit ‘‘themost significant step taken in 
business education in the past ten years.” 
We have prepared a special booklet de- 
scribing the entire program, with partic- 
ular reference to the new features. We 
should like to circulate this widely and to 


the following groups of men: 
—The heads of businesses who recognize 


gram to meet these changed conditions. 

Beginning immediately, therefore, we 
shall offer to business executives a four- 
fold service, incorporating the results of 
two years of work with leaders of business 
management and business education. 
From this four-fold service, executives 
may now choose any one of the following 
courses, depending on their own partic- 
ular business requirements. 


The Complete Course and Service for General Executives. 
A Special Course and Service in Marketing Management. 
A Special Course and Service in Production Management. 


A Special Course and Service in Finance Management. 


that the training of competent associates 
is their major problem. 

—Executives interested especially in 
Marketing, Production and Finance, who 
want to concentrate their efforts along one 
of these branches of business. 

— Younger men who desire definite train- 
ing in the management of the particular 
departments of business in which they 
are now engaged. 

For convenience, a coupon is provided 
below. We invite you to inform yourself on 
this great forward step in business edu- 
cation by mailing it at once. 


To the ALEXANDER Hamizton Institute, 848 Astor Place, New York City 


Please send me the facts about the Institute's new four-fold service. 


i alae ee 


EE eee oe oe aa 


enenenreneranscanecenesscenssernss=seccaeecsnssenesessssoos precsesceeeseee 


In Canada, address the Alexander Hamilton Institute, Lid., C. P. R. Bldg., Toronto 


Overseas 
Certain banks are distinguished 


for certain special services. 


In the fields of foreign banking 


ange, The 


Equitable offers a number of ex- 


These, and our letter of credit 
and investment services, are 
available through our 


branch or 
in the cities 


Send for our bookies 


BANK 


ComPLeTEs AN Export SHIPMENT 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y. 
District Representatives 


Baltimore 
San Francisce 


MEXICO CITY 
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Supreme Court 


Written Opinions Accompany Decisions 
Announced in Appeals of Nineteen Case 


> 


Per Curiam Orders | 
Dispose of Two Suits 


| 
| 


| 
ee | 
Both Appeals Are Dismissed on, 

Authority of Sections 40 and | 


248 of Judicial Code 


The Supreme Court of the United 
States convened on April 8 after a re- 
cess of four weeks and handed down 18 
written opinions in 19 cases. 

In two per curiam decisions the Court 
dismissed the appeals on authority of 
Section 40 and 248 respectively of the! 
Judicial Code. | 

The Court announced that probable | 
jurisdiction had been shown in four cases 
and denied petitions for writs of certi- 
orari in 11 cases. One case was or- 
dered restored to the docket for rear- | 
gument. 

The Clerk of the Court announced 
that petitions for writs of certiorari 
had been submitted in 53 cases and that 
jurisdictional statements had been sub- 
mitted in five cases. 

Attorneys admitted to practice before 
the Court numbered 17. 

The full text of the Journal 
Court for April 8 follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
‘Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and 
Mr. Justice Stone. ; | 

Herbert Wilson Smith, of Washing- 
ton, D. C.; John B. Boddie, of Chicago, | 
Ill.; Harold A. J. Oppenheim, of Bos- | 
ton, Mass.; Conway N. Kitchen, of Wash- | 
ington, D. C.; Robert B. Hardison, of | 
Greenville, Ky.; Andrew H. Brown, of | 
Cleveland, Ohio; Francis W. Brown, of 
Washington, D. C.; Frederick E. Young- | 
kin, of Connellsville, Pa.; Ballard M. | 
James, of Prestonsburg, Ky.; Joe Hob-| 
son, of Prestonsburg, Ky.; Jerome} 
Weadock, of Saginaw, Mich.; Arthur| 
Weadock, of Saginaw, Mich.; F. Morse | 
Hubbard, of New York City; Wendell | 
P. Brown, cf Leonardsville, N. Y.; 
Ralph Montgomery Arkush, of New | 
York City; Linwood M. Erskine, of Wor- 
cester, Mass.; and Leonard S. Levin, of 
Pittsburgh, Pa., were admitted to prac- 
tice. ’ 
Decisions Accompanied 
By Written Opinion 

No. 335. Compania General de To- 
bacos de Filipinas, petitioner, v. Collec- 
tor of Internal Revenue. On writ of cer- 
triorari to the Supreme Court of the 
Philippine Islands. Judgment affirmed 
with costs. Opinion by Mr. Justice Stone. 

No. 455. New York Central Railroad 
Company, petitioner, v. Edward M. 
Johnson; and , f 

No. 456. New York Central Railroad 
Company, petitioner, Vv. Myrtle J. John- 
jon. On writs of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit. | Judgments reversed 
with costs, and the cause remanded to 
the District Court of the United States 
for the Western District of Missouri for 
further proceedings in conformity with 
the opinion of this Court. Opinien by Mr. 
Justice Stone. ; , 

No. 116. Isom Grayson, Micey Keys, 
Paulina Carolina et al., petitioners, v. 
James A. Harris, William H. Harris, 
James H. Kennedy, et al. On writ of cer- 
tiorari to the Supreme Court of the State 
of Oklahoma. Judgment reversed with 
costs, and the cause remanded to the said 
Supreme Court for further proceedings 
not inconsistent with the opinion, of this 
Court. Opinion by Mr. Justice Sanford. 

No. 8 V. L. Highland, petitioner, v. 
Russell Car & Snow Plow Company. On 
writ of certiorari to the Supreme Court 
of the State of Pennsylvania. Judgment 
affirmed with costs. Opinion by Mr. 
Justice Butler. ; i : 

No. 555. Harry F. Sinclair v. The 
United States of America. On certificate 
from the Court of Appeals of the Dis- 
trict of Columbia. Judgment of the 
Supreme Court of the District of Colum- 
bia affirmed. Opinion by Mr. Justice 
Butler. 

No. 166. The State of Alabama and 
Alabama Public Service Commission, ap- 
pellants, v. The United States of Amer- 
ica, Atlantic Coast Line Railroad Com- 
pany, Seaboard Air Line Railway Com- 
pany, et al. Appeal from the District 
Court of the United States for the North- 
ern District of Alabama. Decree af- 
firmed. Opinion by Mr. Justice Suther- 
land. 

No. 


of the 


Karnuth, United 
States Director of Immigration, and 
Charles Dreher, Inspector in Charge 
United States Immigration Service, peti- 
tioners, v. United States of America, on 
the petition of Preston M. Albro, an at- 
torney, for Mary Cook and Antonio 
Danelon. On writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit. Decree reversed 
2sth costs, and the cause remanded to 
*he District Court of the United States 
sor the Western District of New York 
for further proceedings in conformity 
with the opinion of this Court. Opinion 
by'Mr. Justice Sutherland. 

No. 296. James R. Helson and Clyde 
Randolph, doing business as partners un- 
der the firm name and style of Metrop- 
olis Ferry Company, plaintiffs in error. 
v. Commonwealth of Kentucky, by Milton 
Board, Revenue Agent for the State at 
Large. In error to the Court of Appeals 
4f the State of Kentucky. Judgment 
feversed with costs, and the cause re- 
manded to the said Court of Appeals for 
further proceedings not inconsistent with 
the opinion of this Court. Opinion by | 
Mr. Justice Sutherland. Dissenting Mr. 
Justice McReynolds. Concurring opin- 
ion by Mr. Justice Stone in which Mr. 
Justice Holmes and Mr. Justice Bran- 
deis concur. 

No. 325. Pampanga Sugar Mills, peti- 
tioner, v. Wenceslao Trinidad, as Collec- 
tor of Internal Revenue of the Philippine 
Islands. On writ of certioria to the 
Supreme Court of the Philippine Islands. | 
Judgment affirmed with costs. Opinion | 
by Mr. Justice Brandeis. 

No. 347. John Martin Richle, as Re- |! 
ceiver in Equity of the Morosco Holding 
Company, Ine., petitioner, v. Edward 
Margolies. On writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit. Decree affirmed 
with costs, and the cause remanded to 
the District Court of the United States 
for the Southern District of New York. 
Opinion by Mr. Justice Brandeis. 

No, 159. John F. Gilchrist, Leon G. 
Godley and Charles C. Lockwood, consti- 
tuting the Transit Commission, etc., et | 
al., appellants, v. Interborough Rapid 


198. Arthur J. 


4 


| the Last Will and Testament of Edwin C. 
| Stewart, 


}and Lithograph Company, petitioner, v. 
| Griggs, Cooper and Company. 


|the State of Ohio. 


| Court of the State of Washington. Judg- 1, 


| sistent with the opinion of this Court. 


| senting, Mr. Justice Brandeis. 


' orari to the Supreme Court of the Phil- 


;}and Thomas Edwin Colwell, petitioners, 


! Petition 


—— > 


Transit Company and Manhattan Rail- | Probable Jurisdiction 
way Company. Appeal from the District | 


Court of the United States for the South- | Shown in Four Cases 


ern District of New York. Decree re-| 
versed with costs, and the cause remanded | 


to said District Court for further Pro-| Kleven Petitions Are Denied 

ceedings ‘in conformity with the opinion | : 

of this Court. Opinion by Mr. Justice) And One Other Is Restored 
To Calendar for Rehearing. 


McReynolds. Dissenting, Mr. Justice Van | 
Devanter, Mr. Justice Sutherland and 
Mr. Justice Butler. 

No. 267. Ithaca Trust Company, Sole 
Surviving Executor and Trustee under 


No. 701. Southland Life Insurance 
Company, petitioner, v. The United 
States Fidelity and Guaranty Company. 
Petition for writ of certiorari 
United States Circuit Court of Appeals 
for the Fifth Circuit denied. 


deceased, petitioners, v. The 
United States. On writ of certiorari to 
the —_ of ey > ne, re- 
versed. inion by Mr. Justice Holmes. ' 

No. 372, The United States Printing , tioner, v. The Riggs National Bank. Peti 
- | tion for writ of certiorari to the Court 
On writ 
of certiorari to the Supreme Court of 
Judgment reversed 
with costs, and the cause remanded to 
said Supreme Court for further proceed- 
ings not inconsistent with the opinion of 
this Court. Opinion by Mr. Justice 
Holmes. 

No. 164. County of Spokane and 
County of Whitman, Washington, peti- 
tioners, vy. The United States of America. 
On writ of certiorari to the Supreme 


denied. 


The United States Shipping Board 
Emergency Fleet Corporation. This 
cause is restored to the docket for rear- 


No. 676, United States Shipping Board 
Merchant Fleet Corporation v. Lustgar- 
ten, the two cases to be argued as one. 
The Court especially invites argument 
on the following question: 

Is the United States Shipping 
Board Merchant Fleet Corporation, as 
an agency of the United States, immune 
for suit for the tortious acts of persons 
whom it has employed to carry on the 
operation of merchant vessels of the 
United States, and who have been se- 
lected by it with due care? 

2. Are the remedies given against the 
United States Shipping Board Emer- 
gency Fleet Corporation by the Suits in 
Admiralty Act of March 9, 1920, exclu- 
sive of all other remedies, wether at 
law or in admiralty, for liabilities of the 
Fleet Corperation growing out of the 
operation of merchant vessels of the 


ment affirmed. of Mr. Chief 
Justice Taft. 

No. 306. Carson Petroleum Company. 
petitioner, v. Leon C. Vial, Sheriff and 
Tax Collector of the Parish of St. 
Charles; R. A. De Broca, Assessor for 
the Parish of St. Charles, et al. On writ 
of certiorari to the Supreme Court of 
the State of Louisiana, Judgment re- 
versed with costs, and the cause re- 
manded to the said Supreme Court for 
further proceedings not inconsistent 
with the opinion of this court. Opinion 
by Mr. Chief Justice Taft. Dissenting, 
Mr. Justice McReynolds and Mr. Justice } 
Sanford. United States? 

No. 491. London Guarantee and Acci- 3. Is the two-year period of limitation 
dent Company, Ltd., appellant, v. Indus- prescribed in the Suits in Admiralty Act 
trial Accident Commission of the State! applicable to the present suit? 
of California, Sarah Jane Brooke and 
John Arthur Brooke. Appeal from the 
Supreme Court of the State of Califor- 
nia. Judgment reversed with costs, and 
the cause remanded to the said Supreme 
Court for further proceedings not incon- 


Opinion 


No. 813. Roy O. West, as Secretary of 
the Interior, petitioner, v. the United 
States, on relation of Emil L. Krushnic. 
Resignation of Roy O. West suggested 
and Ray Lyman Wilbur, present Secre- 
tary of the Interior, submitted as the 
paryt petitioner on motion of Mr. Alfred 
A. Wheat in that behalf. 

No. 174. Verde River Irrigation and 
Power Company, petitioner, v. Ray Ly- 
man Wilbur, Secretary of the Interior 
et al. Resignation of Roy O. West sug- 
gested, and Ray Lyman Wilbur, present 
Secretary of the Interior substituted as 
a party respondent, on motion of Mr. 
Alfred A, Wheat in that behalf. 

No. 174. Verde River Irrigation and 
Power Company, petitioner, v. Ray Ly- 
man Wilbur, Secretary of the Interior 
et al. Leave granted to file brief for 
the respondent within 20 days from this 
date on motion of Mr. Alfred A. Wheat 
for the respondent. 


Opinion by Mr. Chief Justice Taft. Dis- 


No. 403. Sutter Buite Canal Co., 
plaintiff in error, v. The Railroad Com- 
mission of the State of California. In 
error to the Supreme Court of the State 
of California. Judgment affirmed with 
costs, 

No. 364. Sererino Alberto, petitioner, 
v. Bonifacio Nicolas. On writ of certi- 


ippine Islands. Judgment reversed with 
costs, and the cause remanded to the 
said Supreme Court for further proceed- 
ings not inconsistent with the opinion of 
this Court. Opinion by Mr. Chief Jus- 
tice Taft. 

Probable Jurisdiction 


Shown in Several Cases 

The Chief Justice announced the fol- 
lowing order of the Court: 

No. —, Original. Ex parte: City of 
Cape May, petitioner. The motion for 
leave to file petition for writ of man- 
damus denied. 

No. 623. Mae Silver. appellant, v. Ben- 
jamin Silver. In this case the Court 
finds that probable jurisdiction has been 
shown. 

No. 663. The United States of America 
and The Interstate Commerce Commis- 
sion, appellant, v. The Erie Railroad 
Company, et al. In this case the Court 
finds that probable jurisdiction has been 
shown. 

No. 667. William Roschen, appellant, 
v. Hamilton Ward, Attorney General of 
the State of New York, et al. In this 
case the Court finds that provable juris- 
diction has been shown. 

No. 668. S. S. Kresge Company, ap- 
pelant, v. Hamilton Ward, Attorney Gen- 
eral of the State of New York, et al. 
In this case the Court finds that probable 
jurisdiction has been shown. 


Decisions Rendered 


Without Opinions 

No. 634. Anna M. Jensen, appellant, 
v. Continental Life Insurance Company. 
Appeal from the United States Circuit 
Court of Appeals for the Third Circuit. 
Per curiam: The appeal is dismissed on 
the authority of Sec. 240(b) and (c) of 
the Judicial Code as amended by the 
Act of Feb. 13, 1925 (43 Stat. 938), for 
lack of jurisdiction. 

No. 662. George Klar, appellant, v. 
The Erie Railroad Company and The 
Youngstown Equipment Company. Ap- 
peal from the Supreme Court of the 
State of Ohio. Per curiam: The appeal 
is dismissed on the authority of section 
240(a) of tre Judicial Code, as amended 
by the act of February 13, 1925 (43 
Stat. 936, 937), for lack of jurisdiction 
and the absence of a Federal question. 
Treating the appeal as an application for 
certiorari the same is also denied, behalf. 

Petitions for Writs | No, 632, The Farmers Loan & Trust 


‘a * Z |Company, as sole surviving executor, 
Of Certiorari Denied etc., appellant, v. The State of Min- 
No. 650. Vincente G. Sinco, 


nesota; and 

Sinco, et al., petitioners, v. Agapito No. 633. The Farmers Loan & Trust 
Longa and Agueda Longa. Petition for Company, as sole surviving executor, 
writ of certiorari to the Supreme Court etc., appellant, v. The State of Mén- 
of the Philippine Islands denied. nesota, Statement as to jurisdiction sub- 

No. 653. Edmund G. Chamberlain, pe- | mitted by Mr. George W. Morgan and 
titioner, v. The United States. Petition Mr. Cleon Headley for the appellant. 
for writ of certiorari to the Court of No. 642. Superior Oil Company, ap- 
Claims denied. 


pellant, v. The State of Mississippi ex 
No. 685. Lehigh Valley Railroad Com- | Yel. Rush E, Knox, Attorney General. 
pany, petitioner, v. Joseph Egyed. Peti- 


Statement as to jurisdiction 
tion for writ of certiorari to the Su-| by Mr. William H. Watkins and Mr. W. 
preme Court of the State of New York | Lee Cuice for the appellant. 
denied. wp a ee maasee hig aruaient, 
2 ; : : +. |v. Chelan Electric Company, Statement as 
io, G88. Robert Alexander Bisine, ir.. to jurisdiction submitted by Mr. Joseph 
D. Sullivan for the appellant, in sup- 
port thereof, and by Mr. Thomas Balmer 
and Mr. Charles S. Albert for the appel- 
lee. in opposition thereto, 
| No. 682. Charles Blind, et al., appel- 


Submission and Disposition 
Of Miscellaneous Motions 


No. 14. Original. State of Colorado, 
complainant, v. The State of Kansas, et 
al. Leave granted to file answer of the 
defendant, the State of Kansas, and of 
the defendant, Finney County Water 
Users Association, on motion of Mr. 
Chester I. Long in that behalf. 

No. 674. Harry J. Kirk, as Superin- 
tendent of Public Works and Director of 
the Department of Highways and Public 
Works of the State of Ohio, et al.. appel- 
lants, v. The Maumee Valley Electric 
Company and: 

No. 675. Harry J. Kirk, as superintend- 


Department of Highways and Public 
Works of the State of Ohio, et al., appel- 
lants, v. The Providence Mill Company. 
Motions to advance submitted by Mr. 
George T. Ritter, in behalf of Mr. Gil- 
bert Bettman and Mr. Leroy W. Hunt 
for the appellants. Suggestion in opposi- 
tion thereto submitted by Mr. Robert F. 
Cogswell in behalf of Mr. U. G. Denman 
for the appellees. 

No. 635. Joseph H. 
Blakely D. McCaughn, Collector of In- 
ternal Revenue etc. Leave granted to 
file brief of John W. Dyre, jr., and John 
M. Perry, as amici curiae, on motion of 
Mr. George E. Hamilton, jr., in that 
behalf. 

No. 481. Robert T. Lucas, Collector of 
Internal Revenue etc., petitioner, v. A. J. 
A. Alexander. Death of A. J. A. Alex- 
ander, respondent herein suggested, and 
Mrs. Kate Halloway Alexander and The 
Securities Trust Company, Executors of 
the Estate of A. J. A. Alexander, de- 
ceased, substituted as the, parties re- 
spondent, per stipulation of counsel on 
motion of Mr. George V. Triplett in that 
behalf. 

No. 718. International Shoe Company, 
petitioner, v. Federal Trade 
sion. Leave granted to file brief for the 
petitioner on or before Friday next, on 
action of Mr. J. D. Williamson in that 


Silar G. 


v. The United States of America. 

No. 689. William Lee Robinson, peti- 
tioner, v. The United States of America; 

No. 690. Robert Alexander Blaine, Jr., 
and Thomas Edwin Colwell, petitioners, 
v. The United States of Araerica; and 

No. 691. Eugene J. Irvin, petitioner, 
v. The United States of America. Peti- 
tion for writs of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit denied, | 

No. 692. Thomas J. Gerahty, Vincent 
Gerahty, and Joseph EK. Clark, petition- 
ers, v. The United States of America. 
for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fourth Circuit denied. 

No, 700. J. H. Jonas, doing business 1 
under the name fo J. H. Jonas & Son. Power Company, petitioner, v. i. 
petitioner, v. Hill County Cotton Oil West, Secretary of the Interior, and Wil- 
Company. Petition for writ of certiorari liam Spry, Commissioner, etc. Petition 
denied, |for writ of certiorari to the Court of 


; ment as to jurisdiction submitted by Mr. 
| Ernest F. Oakley, jr., for the appellants 
and plaintiffs in error. 

No. 721. W. O. Booher, plaintit? in er- 
ror, v. The Staite of Washington Rule 
to show cause ordered to issue return 
able on Monday, Avril 29, next. 
Petitions for Writs 
Of Certiorari Submitted 

No. 174. Verdi River Irrigation & 


to the! 
No. 740. District of Columbia, peti- | 


of Appeals of the District of Columbia | 


No. 220. John Johnson, petitioner, v. | 


gument and is set down for hearing with! 


ent of Public Works and Director of the! 


Bromley, v. 


Commis- | 


submitted | 


|lants and plaintiffs in error, v. Philip H. | 
Brockman, as president etc., et al. State- | 


Roy O.) 


Writs of Certiorari 


Appeals of the District of Columbia, sub- 
mitted by Mr. Charles H. Merrillat and 
Mr. James W. Beller for the petitioner. 

No. 695. 
| the United States of America. Petition 
| for writ of certiorari to the United 
| States Circuit Court of Appeats for the 
| Ninth Circuit, submitted by Mr. Law- 
'rence H. Brown for the petitioner, and 
| by Mr. Attorney General Mitchell, 
| Assistant Attorney General Willebrandt, 


fand Mr. Alfred A. Wheat for the re- | 


| spondent. 
| No, 697. William. E. Culver, peti- 
| tioner, v. Wakem and McLaughlin, Inc., 
jet al. Petition for writ of certiorari 
to the United States Circuit Court of 
| Appeals for the Sixth Circuit submitted 
;} by Mr. Edwin C. Brandenburg for the 
petitioner, and by Mr. Louis L. Dent and 
Mr. Warner M. Pomerene for 
spondents. 

No. 698. Maryland Casualty Com- 
pany, petitioner, v. City National Bank; 
and 


No. 741. The City National Bank, peti- | 


tioner, v. Maryland Casualty Company. 
Petitions for writs of certiorari to the 
United Srates Circuit Court of Appeals 
for the Sixth Circuit submitted by Mr. 
| Walter L. Clark for the petitioner in 
No. 698 and by Mr. John W. Green, Mr. 
J. A. Fowler, and Mr. John K. Shields 


for the petitioner in No. 741 and re- | 


spondent in No. 698. 
No. 699. Southern Pacific Company, 


petitioner, v. The Bank of America. Peti- | 


tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 


Seventh Circuit submitted by Mr. John | 


A. Sheean for the petitioner, and by Mr. 
Edward R. Johnson and Mr, Henry Jack- 
son Darby for the respondent. 

No. 702. 
petitioner, v. The United States of 
America and Sidney Blumenthal & Co., 
Inc. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Second Circuit submitted 
by Mr. Cletus Keating for the petitioner, 
and by Mr. Attorney General Mitchell, 


Mr. George R. Farnum, Mr. Alfred A. | 


Wheat, and Mr. J. Frank Staley for the 
respondents. 

No. 703. C. B. Fox Company, Incor- 
porated, petitioner, v. the United States. 
Petition for writ of certiorari to the 
Court of Claims, submitted by Mr. A. A. 
Hoehling, Mr. Earl W. Wallick and Mr. 
Ben Jenkins for the petitioner. 


No. 704. The Cuyahoga Abstract Title | 


& Trust Company, petitioner, v. David 
H, Blair, Commissioner of Internal Reve- 
nue. Petition for writ of certiorari to 
the Court of Appeals for the District of 
Columbia, submitted by Mr. A. A. Hoeh- 
ling, Mr. Earle W. Wallick, and Mr. Ben 
Jenkins for the petitioner, and by Mr. 
Attorney General Mitchell, Assistant At- 
torney General Willebrandt, Mr. Alfred 
A. Wheat, and Mr. Harvey R. Gamble for 
the respondent. : 

No. 706. Louis D. Berkower, peti- 
tioner, v. Ben G. Mielziner, Trustee. Pe- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit submitted by Mr. Freder- 

|ick A. Henry for the petitioner. 

No. 707. The Barstow San Antonio Oil 
Company, petitioner, v. Leon P. Whit- 
ney et al. Petition for writ of certiorari 


to the Supreme Court of the State of} 


California submitted by Mr. Frank E. 
Green for the petitioner. 

| No. 708. Herbert H. White, petitioner, 
|v. Edmund J. Barnard, G. Wallace Tib- 
betts et al. 
tiorari to the United States Circuit 
| Court of Appeals for the First Circuit 
submitted by Mr. Roland Gray for the 
petitioner, and by Mr. Lowell A. May- 
berry for the respondents. 

No. 709. Reuben Sadowsky, peti- 
tioner, v. Charles W. Anderson, as Col- 
lector of Internal Revenue for the Third 
District of New York. Petition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Second 
Circuit submitted by Mr. Eli S. Wolbarst 
for the petitioner, and by Mr. Attorney 
General Mitchell, Assistant Attorney 
General Willebrandt, Mr. 
Wheat, and Mr. Miller E. McGilchrist 
for the respondent. 

No. 710. William C. Marsh, petitioner, 
v. The United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitted by Mr. Irving 
K. Baxter for the petitioner, and by 
Mr. Attorney General Mitchell, Assistant 
Attorney General Willebrandt, Mr. Al- 
fred A, Wheat, and Mr. John J. Byrne 
for the respondent. 

No. 711. J. R. Wheeler, petitioner, v. 


Howard Greene, Receiver of the Bank-| 


ers Joint Stock Land Bank of Milwau- 
|kee, Wis. Petition for writ of certiorari 
to fhe United States Circuit Court of 
Appeals for the Seventh Circuit sub- 
mitted by Mr. Henry Jackson Darby and 
| Mr. Joseph V. Quarles for the petitioner, 
jand by Mr. Edwin S. Mack and Mr. 
Arthur W. Fairchild for the respondent. 
| No. 717. Emery Olmstead, petitioner, 
v. The United States of America. Pe- 
tition for writ of certiorari to the 
| United States Circuit Court of Appeals 
for the Ninth Circuit submitted by Mr. 
Martin L. Pipes for the petitioner, and 
|by Mr. Attorney General Mitchell, Mr. 
| Assistant Attorney General Farnum, Mr. 
| Alfred A. Wheat, and Mr. Harry S. 
Ridgely for the respondent. 

No. 718. International Shoe Company, 
petitioner, v. Federal Trade Commission. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the First Circuit submitted by Mr. 
J. D. Williamson, Mr. Frank Y. Gladney, 
and Mr. Charles Nagel for the petitioner, 
and by Mr. Attorney General Mitchell, 
Mr. Alfred A. Wheat, Mr. Robert E. 
Healy, Mr. Adrien F. Busick, and Mr. 
Gardner P. Lloyd for the respondent. 

No. 719. Walter W. Abell, Elizabeth 
M. Abell and Mary Abell Morgan, peti- 
tioners, v. Galen L, Tait, Collector of 
Internal Revenue. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Fourth Circuit 
submitted by Mr. Robert N. Miller for 
the petitioners, and by Mr. Attorney 
General Mitchell, Assistant Attorney 


General Willebrandt, and Mr. Alfred A. 


Wheat for the respondent. 

No. 724. 
The United States of America. 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Seventh 
Circuit submitted by Mr. Edward J. Brun- 
dage, Mr. Benson Landon, and Mr. Rob- 
ert N. Holt for the petitioner, and by 
Mr. Attorney General Mitchell, Mr. As- 
|sistant Attorney General Luhring, Mr. 
Alfred A. Wheat, and Mr. Frank S. 
| Ridgely for the respondent. 

No. 725. The United States of Amer- 
ica, on petition of Preston M. Albro, on 
the relation of John Graber, petitioner, 
vy. Arthur J. Karnuth, United States Di- 
rector of Immigration, et al. 

No, 726, John Graber, petitioner, v. 
Arthur J. Karnuth, United States Dis- 

| trict Director of Immigration. Petition 
for writs of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitted by Mr, Preston 
| M. Albro for the petitioners, and by Mr. 


Andy Vukich, petitioner, v.! 


the re- 


Admiral-Oriental Line, Inc. | 


Petition for writ of cer-| 


Alfred A.| 


Marks Lewy, petitioner, v. | 
Petition | 
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Aliens 


| 


'! Full Texts of Decisions 
oil 
| Supreme Court 


| The following opinions handed down | 


,by the Supreme Court of the United 
| States.in decisions announced on April 8 
|are published in this issue: 
No. 555. 
| States, published on Page 4. 
No. 198. 


| Albro, an attorney, for Mary Cook and 
Antonio Danelon, published on Page 9. 


No, 372. The United States Printing 
and Lithographing Company v. Griggs, 
| Cooper and Company; published on page 
9 


No. 166. The State of, Alabama and 
|; Alabama _ Public Service Commission 
v. The United States of America, At-. 
llantie Coast Line Railroad Company, et | 
al; published on page 6. | 

No, 355. Compania General de Taba- | 
cos de Filipinas v. Collector of Internal | 
Revenue; published on page 4. | 

Nos, 455 and 456. New York Central | 
| Railroad Co. y. Johnson, et al.; published | 
| on Page 9. | 
The opinions of the Court in other | 
| cases decided on April 8 will be pub- | 
| lished in an early issue. 


| Attorney General Mitchell, Mr. Assistant | 
| Attorney General Luhring, Mr. Alfred A. | 
| Wheat, and M. Harry S. Ridgely for the | 
respondents. 
| No. 727. Rufus Hooks, petitioner, v. 
Canadian Holding Company et al. Petition 
|for writ of certiorari to the Surpreme 
| Court of the State of Oklahoma. sub- 
mitted by Mr. H. A. Ledbetter for the | 
| petitioner, and by Mr. J. C. Luster, | 
| pro se. | 
| No. 729. Robert L. Tudor, petitioner, 
v. John W. Schindler, Receiver of Con- 
!sumers Service Company et al. Petition | 
for writ of certiorari to the United States | 
Circuit Court of Appeals for the Seventh | 
Circuit submitted by Mr. Earl B. Barnes 
and Mr. Conrad Wolf for the petitioner, 
‘and By Mr. Asa J. Smith and Mr. Shep- | 
ard J. Crumpacker for the respondents. 
No. 751. Great Northern Railway Com- | 
pany, petitioner, v. Cashmere Fruit | 
Growers’ Union et al; 

No. 732. Great Northern Railway Com- | 

pany, petitioner, v. Cashmere Fruit | 
Growers’ Union et al;* 

No. 733. Great Northern Railway Com- | 

pany, petitioner, v. Cashmere Fruit | 
Growers’ Union et al; | 

No. 734. Great Northern Railway Com- | 

pany, petitioner, v. Cashmere Fruit 
Growers’ Union et al; | 
No. 735. Great Northern Railway Com- 
pany, petitioner, v. Cashmere Fruit | 
Growers’ Union et al; , | 

No. 736. Great Northern Railway 
Company, petitioner, v. Wenatchee Fed- 
erated Growers, Inc.; and | 

No. 737. Great Northern Railway 
Company, petitioner, v. F. L. Wood et al. | 
Petition for writs of certiorari to the | 
| Supreme Court of the State of Wasing- | 
| ton, submitted by Mr. Harry Weinberger 
and Mr. Charles S. Albert for the peti- 
tioner, and by Mr. Henry Elliott, Jr., for’ 
the respondents. | 

No. 739. The Anglo & London-Paris | 
National Bank of San Francisco, peti- 

tioner, v. Consolidated National Bank of | 
Tucson. Petition for writ of certiorari 
to the Supreme Court of the State of | 
Arizona and/or Superior Court of Pima 
County, State of Arizona, submitted by 
Mr. Frederic R. Coudert and Mr. Mahlon | 
|B. Doing for the petitioner, and by Mr. 
Samuel L. Kingan for the respondent. 

No. 742. Samuel Lazzara, petitioner, | 
v. the Wisconsin Boxing Club et al. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Seventh Circuit, submitted by Mr. Ray- 
! mond J. Cannon and Mr. Frank L. Faw- 
cett for the petitioner, and by Mr. George 
| A Burns for the respondent. 

No. 744. The Minnesota Mutual Life 
Insurance Company, petitioner, v. James 
Marshall. Petition for writ of certiorari 
to the United States Circuit Court of | 
Appeals for the Eighth Circuit sub- | 
mitted by Mr. Wilfrid E. Rumble and! 
Mr. Charles Bunn for the petitioner, and 
by Mr. Seth W. Richardson for the re- 
spondent. | 

| No. 745. William Edelstein, y&'‘tioner, | 
vy. Hon. Henry W. Goddarc"¥ United 
States District Judge, etc. Petition for) 
writ of certiorari to the United States 
Circuit Court of Appeals for the Second | 
Circuit submitted by Mr. Nathan Burkan 
|for the petitioner, and by Mr. Emily C. | 
| Holt for the respondent. 

No. 749. Cornelius J. Anderson, as 
Administrator, etc., petitioner, v. Pere 
| Marquette Railway Company. Petition 
| for writ of certiorari to the United States 
Circuit Court of Appeals for the Seventh | 
Circuit submitted by Mr. James C. Mc- | 
Shane for the petitioner. | 

No. 750. Jacob S. Meyer, petitioner, | 
|v. A. Bruce Bielaski, as Trustee, ete. | 
Petition for writ of certiorari to the, 
| United States Circuit Court of Appeals | 
for the Second Circuit, submitted by Mr. 
Copal Mintz for the petitioner, and by | 
Mr. Graham Sumner for the respondent. | 

No. 751. Lamar Harris and Lamar | 
Harris for the use of Mrs. H. L. Rowe, | 
petitioners, v. North British & Mercan- | 
tile Insurance Company, Limited. Peti- | 

tion for writ of certiorari to the United | 
States Circuit Court of Appeals for the | 
Fifth Circuit, submitted by Mr. William | 
L. Erwin and Mr. Lamar C. Rucker for | 
the petitioners, and by Mr. Theodore A. | 
Hammond and Mr. Alex. W. Smith, jr., | 
for the respondents. | 

No. 752. Henry Ford & Son, Inc., peti- 
tioner, v. Little Falls Fibre Company et | 

al. Petition for writ of certiorari to the 
Supreme Court of the State of New| 
York, submitted by Mr. Robert E. | 
Whalen and Mr. Charles S. Nichols, jr., 
for the petitioner, and by Mr. Thomas | 
O'Connor for the respondent. 

No. 753, Maryland Casualty Company, 
| petitioner, v. J. E. Fouts, Receiver, etc. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fourth Circuit, submitted by Mr. 
| Walter L. Clark and Mr. James S. Man- 
|ning for the petitioner, and by Mr. F. G. 
| Awalt and Mr. George P. Barse for the 
respondent. 
| No. 755. The St. Louis, Brownsville & 
Mexico Railway Company et al., peti- 
tioners, v. T. F. Booker. Petition for 
| writ of certiorari to the Court of Civil 
Appeals, First Supreme Judicial District, | 
| State of Texas, submitted by Mr. Frank | 
| Andrews, Mr. W. L. Cook and Mr. Robert | 
H. Kelley for the petitioners. 

No. 756. New York Life Insurance 
Company, petitioner, v. Mrs. Sarah H, 
Ross, Executrix of the Estate of John 

| W. Ross, deceased. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Sixth Circuit, 
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Patents 


Index and Digest 
Of Latest Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


LIENS: Immigration: Immigrants Excluded: Entry Temporarily for 

; Business: Entry to Labor or In Search of Employment: Section 3, Im- 
migration Act of 1924: Departmental Regulation The regulation of the 
Department of Labor that “Temporary visits * * * * for the purpose of 
performing labor for hire are not considered to be within the purview of sec- 
tion 3 (2) of the act” is in accordance with the Congressional intent in enact- 
ing section 3 (2) of the Immigration Act of 1924 (U. S. C. Tit. 8, sec. 203 
et seq.) providing that the term “immigrant” means any alien departing 
from any place outside the United States destined for the United States, ex- 
cept * * * “(2) an alien visiting the United States temporarily * * * for 
business * * *,” the word “Lusiness” not including work for hire since one 
of the purposes of the Immigration Act was to protect American labor 
against the influx of foreign labor.—Karmuth, etc., v, United States, on peti- 
tion of Albro, etc. (Supreme Court of the United States),—Yearly Index 
Page 317, Col. 1 (Volume IV). April 9, 1929. i 


(CONTEMPT: Defined: Contempt of Senate: Senate Committee Power: Re- 

fusal of Witness to Answer: U. S. C. Tit. 2, Sec. 192.—Refusal of a wit- 
ness who has been duly subpoenaed before a Senate Committee, properly 
constituted and dealing with public business, to answer questions propounded 
to him by such committee constitutes contempt of the Senate since the stat- 
ute (U. Ss. C, Tit. 2, Sec. 192) makes willful and intentional violation the basis 
of guilt.—Sinclair v. United States. (Supreme Court of the United States.) 
—Yearly Index Page 312, Col. 2 (Volume IV). April 9, 1929. 


VIDENCE: Pertinency: Law or Fact: Senatorial Committee Power: Re- 

 fusal of Witness to Answer.—Where a properly constituted Senate com- 
mittee propounded a question which the witness before it refused to answer 
because the witness claimed the question was irrelevant and immaterial, held: 
Upon indictment of witness for contempt of Senate, the question of the perti- 
nency is one of law for the judge to decide, and not a question of probity for 
the jury.—Sinelair v. United States. (Supreme Court of the United States).— 
Yearly Index Page 312, Col. 2 (Volume IV). April 9. 


[AJUNCTIONS: Preliminary and Interlocutory Injunctions: Discretion of 

Court: Appeal from Decree Denying Preliminary Injunction Against. En- 
forcement of Order of Interstate Commerce Commission.—The District Court 
of three judges did not abuse its discretion in denying an application for a 
preliminary injunction to enjoin numerous railroad companies from making 
effective intrastate rates on fertilizers and fertilizing material in Alabama 
established by the Interstate Commerce Commission.—State of Alabama, et 
al. v. United States et al. (Supreme Court of the United States).—Yearly 
Index Page 314, Col. 1 (Volume IV). April 9, 1929. 


(TREATIES: Construction and Operation: Effect of War Upon Treaties: 
Treaty Provisions Remaining in Force and Provisions Annulled by War.— 
Treaty stipulations in respect of what shall be done in a state of war, treaties 
of cession, boundary, and the like, treaty provisions giving the right to citi- 
zens or subjects of one of the contracting powers to continue to hold and 
transmit land in the territory of the other, and treaty provisions which rep- 
resent completed acts remain in force after a war between the contracting 
parties; but treaties of amity, of alliance, and the like, having a political 
character, the object of which is to promote relations of harmony, are gen- 
erally regarded as belonging to the class of treaty stipulations that are ab- 
solutely annulled by war.—Karnuth, ete., v. United States, on petition of 
Albro, etc. (Supreme Court of the United States)—Yearly Index Page 317, 
Col. 1 (Voluve IV). April 9, 1929. 
REATIES: Construction and Operation: Effect of War Upon Treaties: 
Article III of Jay Treaty of 1794: War of 1812.—The provision of Article 
III of the Jay Treaty of 1794 (8 Stat. 116, 117) that it shall at all times be 
free to British subjects and to the citizens of the United States freely to pass 
and repass by land or inland navigation, into the respective territories and 
countries of the two parties, on the continent of America, etc., was brought 
to an end by the War of 1812, leaving the contracting powers discharged 
from all obligation in respect thereto, and, in the absence of a renewal, free 
to deal with the matter as their views of national policy, respectively, might 
from time to time dictate-——Karnuth, ete. v. United States, on petition of 
Albro, etc. (Supreme Court of the United States) —Yearly Index Page 317, 
Col. 1 (Volume IV). April 9, 1929. 


RIAL: Arguments and Conduct of Counsel: Appeal to Sectional or local 

Prejudice.—In a trial of a suit for personal injuries allegedly due to negli- 
gence of defendant railroad, the repeated assertion by counsel for plaintiff, 
in their arguments to the jury, without supporting evidence, that the de- 
fense was a “claim agent defense,” references to defendant as an “eastern 
railroad,” and statements that the railroad had “come into this town” and 
that witnesses and records had been “sent on from New York,” constitute 
objectionable conduct on the part of counsel in appealing to sectional and 
local prejudice.—New York Central R. R. Co. v. Johnson, (Supreme Court of 
the United States).+Yearly Index Page 317, Col. 5 (Volume IV). April 9, 1929. 


RIAL: Arguments and Conduct of Counsel: Appeals to Sympathy or 

Prejudice: Prejudicial Error.—Where, during the trial of a suit brought 
to recover for personal injuries alleged to have been caused by negligence of 
defendant, counsel for defendant, by cross-examination, suggested the defense 
that plaintiff’s condition was due to syphilis, but no witnesses were called 
to support it; and at the close of the case it was apparent that the suggested 
defense was without substance, and it was formally abandoned by defendant’s 
counsel in address to jury, held: The repeated statements of plaintiff’s counsel, 
in their address to the jury, that syphilis was the defense, coupled with vitu- 
perative language used was not fair comment but so prejudicial as to be 
ground for reversal; and the failure of the trial judge to sustain defendant’s 
objections or otherwise to make certain that the jury would disregard the ap- 
peal enhanced the prejudicial effect—New York Central R. R. Co. v. Johnson. 
(Supreme Court of the United States).—Yearly Index Page 317, Col. 5 (Vol- 
ume IV), April 9, 1929. 


JT [NITED STATES: Congress: Power of Inquiry: Authority of Senate Com- 

mittee to Investigate Leasing of Naval Petroleum Reserves: Authority 
to Inquire into Lease Transaction—The Senate had power to delegate au- 
thority to its Public Lands Committee to investigate and report the validity 
of the transaction leasing naval oil reserves to the Mammoth Oil Company 
to determine whether legislation was advisable to recover the leased lands 
or safeguard other parts of the public domain, and the Committee under 
such authority had the lawful power to elicit from the owner of all the shares 
of the Company information relative to the transaction.—Sinclair v. United 
States. (Supreme Court of the United States.)—Yearly Index Page 312, 
Col. 2 (Volume IV). April 9, 1929. 


NITED STATES: Congress: Power of Inquiry: Rights of Witnesses.— 

While the power of inquiry of Congressional committees is an essential 
and appropriate auxiliary to the legislative function, it must be exerted with 
due regard for the rights of witnesses, and a witness rightfully may refuse 
to answer where the bounds of the power are exceeded or where the ques- 
tions asked are not pertinent to the matter under inquiry.—Sinclair v. United 
States. (Supreme Court of the United States.)—Yearly Index Page 312, 
Col. 2 (Volume IV). April 9, 1929. . 


UNITED STATES: Congress: Power of Inquiry: Disclosures of Information 

of Use in Suits.—The authority of Congress, directly or through its com- 
mittees, to require pertinent disclosures in aid of its own constitutional 
power is not abridged because the information sought to be elicited may also 
be of use in a pending suit charging conspiracy and fraud against a com- 
pany of which the particular witness is the owner of all the shares.—Sinclair 
v. United States. (Supreme Court of the United States.)—Yearly Index 
Page 312, Col. 2 (Volume IV). April 9, 1929. , 


Trade Marks 


RADE MARKS: Infringement: Actions: Trade Mark Act of 1905: In- 

junction Against Use of Mark Within Limits of State and Not Affecting 
Interstate Commerce.—The Trade Mark Act of 1905 (U. S. C. Tit. 15, sec. 
96.) does not allow a remedy upon it for infringing a trade mark registered 
under it, within the limits of a State and not affecting interstate commerce, 
foreign commerce, or commerce with Indian Tribes.—United States Printing 
and Lithographing Co. v. Griggs, Cooper & Co. (Supreme Court of the United 
States).—Yearly Index Page 317, Col. 7 (Volume IV). April 9, 1929. 


Taxation 


NCOME: Source of Income: Sales: Situs of Contract: Philippine Statutes.— 

Where a foreign corporation maintained its headquarters in the Philippine 
Islands and branches for the sale of its products in the United States which 
branches negotiated sales but were required to submit the contracts to the 
headquarters for confirmation, and where the Philippine law levied a tax 
on all income derived from sources, within the jurisdiction, income derived 
from sales as described was income from sources within the Philippines, and 
subject to tax since the sale was not completed until confirmed by an Act 
within the jurisdiction.—Compania General de Tabacos de Filipinas v. Collec- 
tor. (Supreme Court of the United States).—Yearly Index Page 312, Col. 1 
(Volume IV). April 9, 1929. 


Patents , 

ATENTS: Applications and Proceedings Thereon: Remedy in Equity: 
Section 4915, R. S.: Jurisdiction of Bill by Patentees.-A paientee does 
not come within the provisions of Section 4915 of the Revised Statutes, grant- 
ing equitable relief to an applicant for a patent, for the reason that the statute 
clearly provides that it is only “whenever a patent on application is re- 
fused” that resort to remedy by bill in equity in a District Court is author- 
ized and that only the applicant may have recourse to such remedy.—Mac- 
Gregor v. Chesterfield. (District Court for the Eastern District of Michi- 

gan.) —Yearly Index Page 319, Col. 1 (Volume IV). April 9, 1929. 
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Trade Marks 


Immigration Treaties Personal Inquires 


Supreme Court F inds Improper Comment 


Protection Is Denied =: 


they would have done if there never had 
been a treaty on the subject. Until a 
very recent period, the policy of the 
United States, with certain definitely 


Denial of Temporary Entry to Aliens 


Seeking Work Upheld 


Jay Treaty Provision 


Held to Be Abrogated 


No Need Is Asserted to Consider 
Whether Regulation Was 
In Conflict. 


ARTHUR J. KARNUTH, UNITED STATES | 
DIRECTOR OF IMMIGRATION, AND} 
CHARLES DREHER, INSPECTOR’ IN 
CHARGE, UNITED STATES IMMIGRATION 
SERVICE, PETITIONERS, Vv. _UNITED 
STATES OF AMERICA, ON THE PETITION 
or PRESTON M. ALBRO, AN ATTORNEY, 
ror Mary Cook AND ANTONIO DANE- 
LON. No. 198, SUPREME COURT OF THE 
UNITED STATES. 


The court held herein that the depart- 
mental regulation that temporary visits 
to the United States for the purpose of 
performing labor for hire or to seek em- 
ployment are not temporary visits for 
business is in accordance with the Con- 
gressional intent in enacting section 3 
of the Immigration Act of 1924. 

There was no need to consider whether 
such a regulation was in conflict with 
the Jay Treaty of 1794, the court held, 
since the provision of the Jay Treaty 
providing for free crossing of the Cana- 
dian boundary was abrogated by the 
War of 1812. The fact that free and 
unhampered crossing was thereafter al- 
lowed for a long period, it was held, did 
not revive the provision of the Jay 
Treaty. 

In reaching its opinion, the court held 
that the word “business” included in the! 
Immigration Act in excepting from the 
term “immigrant” those temporarily 
visiting the United States for business 
purposes does not include labor for hire. 
Such a construction would be opposed to | 
the Congressional intent, it was held. 

On writ of certiorari to the Circuit 
Court of Appeals for the Second Circuit. 

The full text of the Court’s opinion, 
delivered by Mr. Justice Sutherland, 
follows: 


Neither Respondent 
Is Native of Canada 


This case arose under section 3 of the 
Immigration Act of 1924, c. 190, 43 Stat. | 
158, 154, U. S. Code, Title 8, section 203, | 
et seq., which provides: “When used in| 
this act the term ‘immigrant’ means any | 
alien departing from any place outside | 
the United States destined for the| 
United States, except . .. (2) an alien} 
visiting the United States temporarily | 
as a tourist or temporarily for business | 
or pleasure . . .” The complete section, | 
together with other pertinent provisions | 
of the act, are copied in the margin.) 
(Note No. I.) 

Neither respondent is a native of Can- | 
ada. Mary Cook, is a British subject, | 
born in Scotland, who came to Canada in} 
May, 1924. She is a spinner by occupa- 
tion and resides at Niagara Falls, On- 
tario. Antonio Danelon is a native of 
Italy, who came to Canada in 1923. He! 
also resides at Niagara Falls, Ontario. 
He alleges that he became a Canadian 
citizen by reason of his father’s natural- | 
ization. Both sought admission to the 
United States on December 1, 1927, as 
nonimmigrants under the excepting 
clause (2) above quoted. Prior thereto, 
Mary Cook had crossed from Canada to 
the United States daily for a period of 
three weeks to engage in work at which 
she was employed. On the occasion in 
question, she was out of employment, 
but desired admission to look for work. 

Danelon had been at work in the 
United States for more than 4 year, 
crossing daily by the use of an identifi- 
cation card. He sought admission to re- 
sume work. Both were denied admission 
by the immigration authorities, on the 
ground that they were quota-immigrants 
within the meaning of the act, and did 
not come within the excepting clause, 
section 3 (2). The following depart- 
mental regulation, adopted under section 
24 of the act, has been in force since 
September, 1925. “Temporary visits 

- for the purpose of performing la- 
bor for hire are not considered to be 
within the purview of section 3 (2) of 
the act.” It is not disputed that both 
aliens were properly excluded if the 
validity of this regulation is established. 
_ Ina habeas corpus proceeding, brought 
in behalf of the two aliens, the Federal 
District Court for the Western District 
of New York sustained the action of the 
immigration officials and dismissed the 
writ. On appeal this judgment was re- 
versed. The Circuit Court of Appeals 
held that an alien crossing from Canada 
to the United States daily to labor for 
hire was not an immigrant but a visitor 
for business within the meaning of Sec- 
tion 3 (2) of the act. 24 F. (2d) 649. 
In reaching that conclusion the court 
seemed of opinion that if the statute 
were so construed as to exclude the 
aliens, it would be in conflict with Article 
III of the Jay Treaty of 1794, 8 Stat. 116, 
117, a result, of course, to be avoided if, 
reasonably, it could be done. Lem Moon 
Sing v. United States, 158 U. S. 538, 549. 


Far-reaching Importance 
Of Question Asserted 


We granted the writ of certiorari be- 
cause of the far-reaching importance of 
the question. The decision below affects 
not only aliens crossing daily from Can- 
ada to Jabor in the United States, but, 
if followed, will extend to include those 
entering the United States for the same 
purpose from all countries, including 
Canada, who intend to remain for any 
period of time embraced within the 
meaning of the word “temporary.” By 
the immigration rules, this time is de- 
fined as a reasonable fixed period to be 
determined by the examining officer, 
which may be extended from time to 
time, though not to exceed one year al- 
together from the date of original entry. 
Thus, if the view of the court below pre- 
vail, it will result that aliens—-not native 
of Canada or any other American coun- 
try named in Section 4(c)—whose entry 
as immigrants is precluded, may land as 
temporary visitors and remain at work 
in the United States for weeks or months 
at a time. 


First. The pertinent provision of Arti- 
cle III of the Jay Treaty follows: 

“It is agreed that it shall at all times 
~be free to his Majesty’s subjects, and to 
the citizens of the United States, and also 
to the Indians dwelling on either side of 
the said boundary line, freely to pass and 
repass by land or inland navigation, into 
the respective territories and countries 
of the two parties, on the continent of 
America (the country within the limits 














byS 


of the Hudson’s Bay Company only ex- 
cepted) and to navigate all the lakes, 
rivers and waters thereof, and freely to 
carry on trade and commerce with each 
other. gp thee 

The position of the Government is that 
(1) there is no conflict between the treaty 
and the statute, but, (2) in any event, 
the treaty provision relied on was abro- 
gated by the War of 1812. We pass at 
once to a consideration of the second con- 
tention, since if that be sustained, the 
first becomes immaterial and the statute 
open to construction unembarrassed by 
the treaty. 

The effect of war upon treaties is a 
subject in respect of which there are 
widely divergent opinions. The doctrine 
sometimes asserted, especially by the 
older writers, that war ipso facto annuls 
treaties of every kind between the war- 
ring nations, is repudiated by the great 
weight of modern authority; and the 
view now commonly accepted is that 
“whether the stipulations of a treaty are 
annulled by war depends upon their 
intrinsic character.” 5 Moore’s Digest 
of International Law, Section 779, p. 
383. 

But as to precisely what treaties fall 
and what survive, under this designation, 
there is lack of accord. The authorities, 
as well as the practice of nations, 
present a great contrariety of views. 
The law of the subject is still in the 
making, and, in attempting to formulate 
principles at all approaching generality, 
courts must proceed with a good deal of 
caution. But there seems to be fairly 
common agr*ement that, at least, the fol- 
lowing treaty obligations remain in 
force: stipulations in respect of what 
shall be done in a state of war; treaties 
of cession, boundary, and the like; pro- 
visions giving the right to citizens or 
subjects of one of the high contracting 
powers to continue to hold and transmit 
land in the territory of the other; and, 
generally, provisions which represent 
completed acts. 

On the other hand, treaties of amity, 
of alliance, and the like, having a politi- 
cal character, the object of which “is to 
promote relations of harmony between 
nation and nation,” are generally re- 
garded as belonging to the class of treaty 
stipulations that are absolutely annulled 
by war. Id., p. 885. quoting Calvo, Droit 
Int. (4th Ed.), IV, 65, Section 1931. 


Effects of War of 1812 --. 
On Jay Treaty Construed 


In Society, etc. v. New Haven, 8 
Wheat.. 464, a case involving the right 
of a British corporation to continue to 
hold lands in Vermont, this Court was 
called upon to determine the effect of 
the war of 1812 upon the Ninth Article 
of the Jay Treaty which provides: 

“That British subjects who now hold 
lands in the territories of the United 
States, and American citizens who now 
hold lands in the dominions of his Maj- 
esty, shall continue to hold them accord- 
ing to the nature and tenure of their 
respective estates and titles therein; and 
may grant, sell, or devise the same to 
whom they please, in like manner as if 


they were natives; and that neither they | 
|nor their heirs or assigns shall, so far 


as may respect the said lands and the 
legal remedies incident thereto, be re- 
garded as aliens.” 8 Stat. 116, 122. 


It was held that the title to the prop- 
erty of the Society was protected by the 
Sixth Article of the Treaty of 1783, 8 
Stat. 80, 83; was confirmed by the words 
of Article IX above quoted; and was not 
affected by the War of 1812. The appli- 
cable rule was stated (p. 494) in the fol- 
lowing words: 

“But we are not inclined to admit the 
doctrine urged at the bar, that treaties 
become extinguished, ipso facto, by war 
between the two governments, unless 
they should be revived by an express 
or implied renewal on the return of 
peace. Whatever may be the latitude 
of doctrine laid down by elementary 
writers on the law of nations, dealing in 
general terms in relation to this sub- 
ject, we are satisfied, that the doctrine 
contended for is not universally true. 

“There may be treaties of such a na- 
ure, as to their object and import, as 
that war will put an end to them; but 
where treaties contemplate a permanent 
arrangement of territorial, and other na- 
tional rights, or which in their terms, 
are meant to provide for the event of 
an intervening war, it would be against 
every principle of just interpretation to 
hold them extinguished by the event 
of war. 

“If such were the law, even the treaty 
of 1783, so far as it fixed our limits, and 
acknowledged our independence, would 
be gone, and we should have had again 
to struggle for both upon original revo- 
lutionary principles. Such a construc- 
tion was never asserted, and would be 
sO monstrous as to supersede all rea- 
soning. 

“We think, therefore, that treaties 
stipulating for permanent rights, and 
general arrangements, and professing to 
aim at perpetuity, and to deal with the 
case of war as well as of peace, do not 
cease on the occurrence of war, but 
are, at most, only suspended while it 
lasts; and unless they are waived by the 
parties, or new and repugnant stipyla- 
tions are made, they revive in their op- 
eration at the return of peace.” 

The English High Court of Chancery 
reached the same conclusion in Sutton 


|v. Sutton, 1 Russ. & M. 663, 675: 


“The relations, which had subsisted 
between Great Britain and America, 
when they formed one empire, led to the 
introduction of the ninth section of the 
treaty of 1794, and made it highly rea- 
sonable that the subjects of the two 
parts of the divided empire should, not- 
withstanding the separation, be  pro- 
tected in the mutual enjoyment of their 
landed property; and, the privileges of 
natives being reciprocally given, not only 
to the actual possessors of lands, but to 
their heirs and assigns, it is a reason- 
able construction that it was the inten- 
tion .of the treaty that the operation of 
the treaty should be permanent, and not 
depend upon the continuance of a state 
of peace,” 

These cases are cited by respondents 
and relied upon as determinative of the 
effect of the War of 1812 upon Article 
III of the.treaty. This view we are un- 
able to accept. 

Article IX and Article III relate to 
fundamentally different things. Article 
IX aims at perpetuity and deals with ex- 
isting rights, vested and permanent in 
character, in respect of which, by ex- 
press provision, neither the owners nor 
their heirs or assigns are to be regarded 


upreme Court 


ae 


Congressional Intent 


Said to Be Observed 


“Immigrants” Excepted from 
Law Do Not Include 
Labor for Hire. 


as aliens. These are rights which, by 
their very nature, are fixed and continu- 
ing, regardless of war or peace. 

But the privilege accorded by Article 
III is one created by the treaty, having 
no obligatory existence apart from that 
instrument, dictated by considerations of 
mutual trust and confidence, and resting 
upon the presumption that the privilege 
will not be exercised to unneighborly 
ends. It is, in no sense, a vested right. 

It is not permanent in its nature. It 
is wholly promissory and prospective 
and necessarily ceases to operate in a 
state of war, since the passing and re- 
passing of citizens or subjects of one sov- 
ereignty into the territory of another is 
inconsistent with a condition of hostility. 
See 7 Moore’s Digest of International 
Law, section 1135; 2 Hyde, International 
Law, section 606. 

The reasons for the conclusion are ob- 
vious—among them, that otherwise the 
door would be open for treasonable in- 
tercourse. And it is easy to see that such 
freedom of intercourse also may be in- 
compatible with conditions following the 
termination of the war. 

Disturbance of peaceful relations be- 
tween countries occasioned by war, is 
often so profound that the accompany- 
ing bitterness, distrust and hate indefi- 
nitely survive the coming of peace. The 
causes, conduct or result of the war may 
be such as to render a revival of the 
privilege inconsistent with a new or al- 
tered state of affairs. 

The grant of the privilege cannotes 
the existence of normal peaceful rela- 
tions. When these are broken by war, 
it is wholly problematic whether the en- 
suing peace will be of such character as 
to justify the neighborly freedom of in- 
tercourse which prevailed before the 
rupture. 

It follows that the provision belongs 
to the class of treaties which does not 
survive war between the high contract- 
ing parties, in respect of which, we 
quote, as opposite, the words of a careful 
writer on the subject: 

“Treaties of the fifth class are neces- 
| sarily at least suspended by war, many 
of them are necessarily annulled, and 
| there is nothing in any of them to make 
them revive as a matter of course on the 
|advent of peace—frequently in fact a 
change in the relations of the parties to 
them effected by the treaty of peace is 
inconsistent with’ a renewal of the identi- 
cal stipulations. 

“It would appear therefore to be 
simplest to take them to be all anulled, 
and to adopt the easy course, when it is 
wished to put them in force again with- 
out alteration, of expressly stipulating 
for their renewal by an article in the 
treaty of peace.” Hall, International 
Law (5th Ed.), pp. 389-390. 


Treaties Not Affected 
By War Classified 


Westlake classifies treaties not af- 
fected by war as (1) those providing 
what is to be done in a state of war, 
(2) transitory or dispositive treaties, in- 
cluding such as are intended to establish 
a permanent condition of things, such as 
treaties of cession, boundary, and recog- 
nition of independence, as well as those 
having no conceivable connection with 
the causes of war or peace, and (3) 
treaties establishing arrangements to 
which third powers are parties, such as 
guarantees and postal and other unions. 
Westlake, International Law, Part II, 
pages 29-32. He then says: 

“Outside the exceptions which have 
been discussed, treaties between bellig- 
erents do not survive the outbreak of the 
war. At the peace there is no presumption 
that the parties will take the same view 
as before the war of their interests, po- 
litical, commercial or other. It is fer 
them to define on what terms they intend 
to close their interlude of savage life and 
to reenter the domain of law.” 

Fauchille, Traite de Droit Interna- 
tional Public, 1921, Volume II, page 55, 
says that 2 

“A state of war puts an end to treaties 
concluded with a view to peaceful rela- 
tions between the signatories and the 
object or end of which is to strengthen 
or maintain such’ peaceful relations, for 
example, treaties of alliance, subsidies, 
guarantees, commerce, navigation, cus- 
toms union, etc. Those treaties from 
their very nature are subject to an im- 
plicit resolutory condition, namely a 
break in the state of peace. They can- 
not survive the outbreak of hostilities 
between the Signatory States. War, to 
them, is a cause of final extinction and 
not of mere suspension. When peace is 
concluded, they do not spontaneously 
come out of a comatose state; they do 
not revive unless expressly renewed in 
the peace treaty.” (Note No. 2.) 

These expressions and others of sim- 
ilar import which might be added, con- 
firm our conclusion that the provision 
of the Jay Treaty now under considera- 
tion was brought to an end by the War 
of 1812, leaving the contracting powers 
discharged from all obligation in respect 
thereto, and, in the absence of a re- 
newal, free to deal with the matter as 
their views of national policy, respec- 
tively, might from time to time dictate. 


Interpretation Given 


To “Permanent” Justified 

We are not unmindful of the agree- 
ment in Article XXVIII of the Treaty 
“that the first 10 articles of this treaty 
shall be permanent, and that the sub- 
sequent articles, except the twelfth, shall 
be limited in their duration to 12 years.” 
It is quite apparent that the word “per- 
manent’ as applied to the first 10 ar- 
ticles was used to differentiate them 
from the subsequent articles—that is to 
say, it was not employed as a synonym 
for “perpetual” or “everlasting,” but in 
the sense that those articles were not 
limited to a specific period of time, as 
was the case in respect of the remain- 
ing articles. Having regard to the con- 
text, such an interpretation of the word 
“permanent” is neither strained nor un- 
usual. See Texas, &c. Railway Co. v. 
Marshall, 186 U. S. 393, 403; Bassett 
v. Johnson, 2 N. J. Eq. 154, 162. 

It is true, as respondents assert, that 
citizens and subjects of the two coun- 
tries continued after the War of 1812, 


| 
as before, freely to pass and repass the 


international boundary line. And so 








specified exceptions, had been to open 
its doors to all comers without regard 
to their allegiance. This policy suffi- 
ciently accounts for the acquiescence of 
the Government in the continued exer- 
cise of the crossing privilege upon the 
part of the inhabitants of Canada, with 
whom we have always been upon the 
most friencly terms; and a presumption 
that such acquiescence recognized a re- 
vival of the treaty obligation cannot be 
indulged. 


Second. In construing section 3 (2) 
of the Immigration Act, we are not con- 
cerned with the ordinary definition of | 
the word “immigrant” as one who comes 
for permanent residence. The act makes 
its own definition, which is that “the 
term ‘immigrant’ means any alien depart- 
ing from any place outside the United 
States destined for the United States.” 
The term thus includes every alien com- 
ing to this country either to reside per- 
manently or for temporary purposes, 
unless he can bring himself within one 
of the exceptions. 


The only exception pertinent to the 
present case is the second, quoted at the 
beginning of this opinion, namely, an 
alien visiting the United States “tem- 
porarily for business or pleasure.” The 
contention is that respondents were tem- 
porary visitors for business; and the} 
case is, therefore, narrowed to the sim-| 
ple inquiry whether the word “business,” 
as used in the statute, includes ordinary | 
work for hire. 


Flexibility Noted 
In Word “‘Business”’ 


The word is one of flexibility; and, 
when used in a statute, its meaning de- | 
pends upon the context or upon the pur- 
poses of the legislation. It may be so 
used as either to include or exclude 
labor; “for though labor may be busi- 
ness, it ig not necessarily so, and the 
converse is equally true, that business is 
not always labor.” Bloom v. Richards, 2 
Oh. St. 387, 396. The true sense in which 
the word was here employed will be best 
ascertained by considering the policy, 
necessity and causes which induced the 
enactment. See Heydenfeldt v. Daney 
Gold, ete. Co., 93 U. S. 634, 638; Holy 
Trinity Church v. United States, 143 U. 
S. 457, 463; Ozawa v. United States, 260 
U. S. 178, 194. . 


The various acts of Congress since 
1916 evince a progressive policy of re- 
stricting immigration. The history of 
this legislation points clearly to the con- 
clusion that one of its great purposes 
was to protect American labor against 
the influx of foreign labor. In the report 
of the House Committee to accompany 
the bill which became the Quota Act of | 
May 19, 1921, H. of R. Report 4, 67th| 
Congress, 1st Session), it was stated p. 3) 
that one of the causes which called for | 
the immediate passage of an act to re- 
strict immigration was : “2. Large un- | 
employment in the United States, mak- | 
ing it impracticable for the United 
States to accept a heavy immigration.” 

And further (p. 7): “In the opinion 
of a majority of the members of this 
Committee the economic aspect of immi- 
gration alone call for the passage of this 
restrictive. legislation, if there were no 
other reasons.” In the Senate report 
upon the same bill (S. Report 17, 67th 
Congres, 1st Session, p. 
evils pointed out was that a large part 
of the new immigration had been of a 
migratory character, immigrants coming 
to the United States not so much for 
the purpose of permanent residence as 
to seek temporary profitable employ- 
ment. 


The report of the House Committee to 
accompany the bill which afterwards 
became the Act of 1924, now under con- 
sideration, (H. of R. Report 350, 68th 
Congress, 1st Session) likewise makes 
clear that protection of American labor 
was one of the controlling reasons for 
further restriction of immigration. The 
committee, after pointing out that vari- 
ous suggested plans for admitting labor- 
ers and farmers had been rejected, said 
(p. 22): “As has been so often said with 
reference to the demand for the admis- 
sion of laborers, the present gain is not 
worth the future cost.” 


In view of this definite policy, it can- 
not be supposed that Congress intended, 
by admitting aliens temporarily for busi- 
ness, to permit their coming to labor for 
hire in competition with American work- 
men, whose protection it was one of the 
main purposes of the legislation to 
secure, : 


The word “business,” as here used, 
must be limited in application to inter- 
course of a commercial character; and 
we hold that the departmental regula- 
tion, to the effect that temporary visits 
for the purpose of performing labor for 
hire are not within the purview of Sec- 
tion 3 (2) of the act, is in accordance 
with the Congressional intent. Judgment 
reversed. 

April 8, 1929. 

Note No. 1.—Sec, 3. When used in this} 
Act the term “immigrant” means any alien 
departing from any place outside the United 
States destined for the United States, ex- 
cept (1) a government official, his family, | 
attendants, servants, and employes, (2) an 
alien visiting the United States temporarily | 
as a tourist or temporarily for business or 
pleasure, (3) an alien in continuous transit 
through the United States, (4) an alien law- 
fully admitted to the United States who 
later goes in transit from one part of the 
United States to another through foreign 
contiguous territory, (5) a bona fide alien 
seaman serving as such on a vessel arriv- | 
ing at a port of the United States and seek- | 
ing to enter temporarily the United States 
solely in the pursuit of his calling as al 
seaman, and (6) an alien entitled to enter | 
the United States solely to carry on trade | 
under and in pursuance of the provisions} 
of a present existing treaty of commerce | 
and navigation. 

Sec. 4. When used in this Act the term | 
“nonquota immigrant” means— * * * | 

(c) An immigrant who was born in the} 
Dominion of Canada, Newfoundland, the, 
Republic of Mexico, the Republie of Cuba, | 
the Republic of Haiti, the Dominican Re-} 
public, the Canal Zone, or an independent 
country of Central or South America, and! 
his wife, and his unmarried children under 
18 years of age, if accompanying or fol- 
lowing to join him; a 

Sec. 5. When use in this Act the term} 
“quota immigrant” means any immigrant 
who is not a nonquota immigrant. An alien 
who is not particularly specified in this Act 
as a nonquota immigrant or a nonimmigrant | 
shall not be admitted as a nonquota im- 
migrant by reason of relationship to any 
individual who is so specified or by reason | 
of being excepted from the operation of any 
other law regulating or forbidding immi- | 
gration. 

Sec. 24. The Commissioner General, with | 
the approval of the Secretary of Labor, 
shall prescribe rules and regulations for 
the enforcement of the provisions of this 
Act; but all such rules and regulations, in 
so far as they relate to the administration 
of this Act by consular officers, shall be! 
prescribed by the Secretary of State on the| 
recommendation of the Secretary of Labor. | 

Note No. 2.—. . . resolus par l’etat de! 














4) one of the} 


| this case, and I resent it. 


| cause de simple suspension. 


Of Counsel at Trial Is Prejudicial Error | 


Unwarranted Statements Mis 
clared to Justify Rev 


New York CENTRAL RAILROAD COoM- 
PANY, PETITIONER, V. EpwarD H. JOHN- 
son, No. 455; SAME Vv. MyrRTLE J. 
JOHNSON, No. 456. SUPREME COURT OF 
THE UNITED STATES. 

The court herein held that certain :on- 


| duct of respondent’s counsel at the trial 


in addressing the jury was prejudicial 
error. The judgment of the lower courts 


|in favor of respondents was reversed. 
It is explained in the opinion that re- | 


spondent’s counsel, after a suggested de- 
fense of the petitioner at the trail had 
been favorably abandoned, being without 
support, told the jury that “syphilis was 
the defense.” The unwarranted state- 
ments by respondents’ counsel, the court 
held, was not fair comment, but so 
prejudicial as to be ground for reversal. 
The two suits had been brought for 
personal injuries based on the alleged 
negligence of the railroad. On writ of 
certiorari to the Circuit Court of Appeals 
for the Eighth Circuit. a 
The full text of the court’s opinion, 
delivered by Mr. Justice Stone, follows: 


Recovery Sought 
For Personal Injuries 


Respondent in No. 456 brought suit in 
the Circuit Court of Jackson County, Mis- 
souri, to recover for personal injuries al- 
leged to have been caused by the negli- 
gent operation of one of petitioner’s 
trains. The suit in No. 455 was brought 
in the same court by the husband of re- 
spondént in No. 456, to recover for the 
loss of her services. Both cases were re- 
moved to the District Court for Western 
Missouri, where they were tried together. 
Judgment there on a verdict for respond- 
ents was affirmed by the Court of Ap- 
peals for the Eighth Circuit. 27 F. (2d) 


| 699. 


This Court granted certiorari October 
15, 1928, — U. S. —, the order allowing 
the writ directing that the argument in 


this Court “be limited to the question | 


whether the alleged misconduct of coun- 
sel for the plaintiffs in their arguments 


|to the jury was so unfairly prejudicial | 
to the defendant as to justify a new 


trial.” 

At the trial there was evidence that 
respondent, while a passenger on peti- 
tioner's train, was thrown to the floor by 


a sudden and unusual motion of the train, | 
receiving a blow 


on her head which 
caused paralysis of one side of the body, 


impaired locomotion, and other physical | 


disabilities. All material allegations of 
the. complaint were denied, including 
those specially setting up the cause and 
nature of respondent’s injuries. In the 
course of the cross-examination of re- 
spondents’ witnesses, petitioner’s counsel 
elicited the fact that, following the acci- 
dent, one of respondent’s physicians had 
administered a treatment usually given 
for syphilis. 


Existence of Symptons 
Of Disease Asserted 


He asked other questions tending to 
show, had favorable answers been re- 
ceived, that she had exhibited symptoms 
recognized to be those of this disease; 


that the Wassermann test for syphilis, 


which had been applied to her by her 
physician with negative results, was not 
necessarily conclusive as to its non-ex- 
istence; that other more reliable tests 
had not been applied; that the disease 
might cause the paralysis complained of 
and the treatment for it produce the 
other symptoms exhibited by respondent. 

The opening statement for petitioner 
to the jury had contained no suggestion 


that the alleged condition of respondent : 


was due to syphilis. No evidence to that 
effect was offered in its behalf, counsel 
contenting himself with calling witnesses 
to disprove only the negligence and the 
occurrence of the accident. In the clos- 
ing argument petitioner’s counsel denied 
any belief that respondent was afflicted 
with the disease and disclaimed any pur- 
pose to show that her present condition 
was due to it. 
suggested, although there was no evi- 
dence to support it, that her condition 
was caused by the administration, by 
one of her physicians, of a specific for 
syphilis in consequence of a mistaken 
diagnosis. 

Two counsel for respondents partici- 
pated in the closing argument. The first, 
who preceded counsel for petitioner, made 
the following statements to the jury, to 
which at several points, objection was 
made, overruled and an exception noted: 

“But, gentlemen, the vilest defense 
made in this case, a defense which would 
bar that girl from all society, intimated 
in this case that she had the syphilis. 
That is the defense in this case, that she 


| had syphilis. 


* * * 


“Gentlemen of the jury, they would 
charge her with a disease which would 


brand her as bad as a leper and exclude | 


her from the society of decent people. 
That is the kind of a defense that is in 
A I resent the 
New York Central coming into this town 
and saying that that girl has the syphilis 
and trying to make this jury believe 
that she has the syphilis. 
* * * 


“She will be a misery to herself; every 


time she attempts to take a step and is! 
j unable to do so, she suffers mental an-{ 


guish; every time she sees people watch- 
ing her, and knowing what she is doing, 
she suffers mental anguish. And gentle- 
men, it is sought to say that that is the 
result of syphilis. Syphilis, one of the 
most—the worst disease that is known 
in human history, a disease that can 
never be freed from the body; a disease 
that is worse than leprosy, That is the 
defense in this case. And, gentlemen, 
with not one, not one scintilla of evi- 
dence in this case to justify it.” 

The second counsel for respondents, 
whose arguments followed that of peti- 
tioner’s counsel and his desclaimer al- 


guerre les traites conclus en vue de rela- 
tions pacifiques entre les signataires et 
ayant pour objet ou pour but la consolida- 
tion ou le maintien de ces relations paci- 
fiques. Ex.: les traites d’alliance, de sub- 
sides, de garantie, de commerce, de naviga- 
tion, d’union douaniere, etc. Ces traites 
sont par leur nature meme affectes d’une 


condition resolutoire implicite, la cessation | 
é Ils ne peuvent pas sur-| 
vivre a l’ouverture des hostilites entre les | 

La guerre est pour eux/| 


de l’etat de paix. 


Etats signataires. 
une cause d’extinction definitive, et non une 


clue, ils ne sortent pas spontanement d’un 
etat de lethargie momentane: ils ne re- 
vivent pas, a moins qu’ils no soient ex- 
pressement renouveles dans le traite de 
paix, 


He then for the first time, 


La paix con-| 


representing Opposition De- 
ersal of Judgment. 
5 | 
objection and exception, to say to the | 
jury: 
“You mean to tell me he [petitioner’s | 
counsel] didn’t talk to those doctors | 
about it? . . . That he wasn’t aware | 
of that, and he wasn’t trying to put the | 
|stigma of indecency upon this young | 
woman in his defense? You mean to say | 
\that he wasn’t aware of that situation? 


“Oh, I have been too long in this busi- ; 
ness of trying law suits not to know that. | 
So I immediately came to the front and | 
|exposed him, and proved it to the hilt; | 
so much so that they stopped. 
| Never again will you ever dare to put 
; that letter of syphilis upon the brow of a | 
decent woman—” | 

The Circuit Court of Appeals, in affirm- | 
ing the judgment for respondent, said, p. | 
| 702: 

“Both counsel for the plaintiff who ad- 
dressed the jury stated that ... 

“‘The vilest defense made in this case, | 


a defense which would bar that girl from | 
all society, intimated in this case that 
-she had the syphilis. That is the de-| 
fense in this case, that she had the) 
syphilis.’ 

“And then proceeded to dilate on and} 
‘exploit this text. We: find no justifica- | 
|tion for this assumption, or for the | 
jverbal pyrotechnics that counsel were 
permitted to indulge in over the objec- | 
| tions of the attorneys for the defend- | 
‘ant. The defense put no witnesses on | 
lthe stand to controvert the plaintiff’s 
evidence that the plaintiff did not have | 
| syphilis. The only evidence counsel for | 
the plaintiff cites as justifying their ar- | 
| gument was the cross-examination of 
some of plantiff’s witnesses; but an af- 
firmative defense of this character cannot 
| ordinarily be proved by cross-examina- | 
ition. Moreover, defendant’s interrogato- 
jries along this line of argument. was | 
likely to create preiudice, and did not aid 
{the court or jury in the performance of 
their duties.” 





| Prejudicial Remarks 


Asserted By Petitioner 
Petitioner argues, as the court below 
stated, that there was no defense in the 
case that respondent’s cundition was due 
to syphilis, that the quoted remarks of 
counsel were without foundation in the | 
record and that they were so prejudicial 
jas to deprive the petitioner of a fair 
| trail. . | 
| From what has been said, it is ap- | 
| parent, as respondents assert, that in a | 
strict sense the court of appeals did not, 
by the remarks quoted, correctly inter- 
pret the record or characterize with ac- 
‘curacy the issue which had been raised | 
junder the pleadings by the evidence. | 
The burden was on respondents to prove 
that the physical condition complained 
lof was caused by injuries received on 
petitioner’s train. It was open to peti- 
tioner, if so advised, to. seek in good 
faith to show that respondent’s condi- 
jtion was not due to the accident, but 
| was attributable to disease as an inde- | 
pendent cause. This was a matter of de- | 
fense which, under petitioner’s general 
|denial, might have been established 
leither by the cross-examination of re- 





| spondents’ witnesses or by the testimony 
of its own. 

Examination of the record discloses 
that counsel for petitioner took the initi- 
ative in attempting to develop, by cross- 
‘examination of respondents‘ witnesses, 
evidence whose only apparent purpose 
lwas to support this defense, and this 
course was continued by him through a 
considerable portion of the trial. He 
first directed the inquiry to the symp- 
toms of respondent which, if they existed, 
would have indicated that she was suf- 
ifering from the disease. He_ first 
brought out that she had been subjected 
‘by her own physicians to the Wasser- 
man test. But whatever motive inspired 
this course of conduct, it was evident 
that this line of defense came to noth- 
ing. The cross-examination developed | 
little of moment and no witnesses were 
called by petitioner to support it. At 
ithe close of the case it was apparent 
that the attempted or suggested defense 
that respondent’s condition was due to 
syphilis was without substance and it 
was formally abandoned by petitioner’s | 
{counsel in his address to the jury. 


Want of Good Taste 


Not Issue in Case 

In this condition of the record, the | 
repeated statements of ‘counsel that 
syphilis was the defense, coupled with 
the vituperative language which we have 
quoted and the statements that the peti- | 
tioner had charged respondent with in- 





Trade Mark Unused 





decency, made in the face of testimony 
of respondents’ own witness that the 
\disease was frequently transmitted by 
| the use of drinking cups or other inno- | 
cent means, was not fair comment on the 
evidence or justified by the record. Cf. | 
Cherry Creek Nat. Bank v., Fidelity & 
Casualty Co., 207 App. Div. (N. Y.) 
787; Grabowsky v. Baumgart, 128 Mich. 
267, 272; Fisher v. Weinholzer, 91 Minn. | 
22, 25; Strudgeon v. Village of Sand | 
Beach, 107 Mich. 496, 504. Their ob- | 
vious purpose and effect were improp- | 
erly to influence the verdict by their ap- 
| peal to passion and prejudice. 

However ill advised, counsel for peti- | 
tioner was within his rights in follow- | 
ing this line of inquiry, and even if it | 
\be assumed that the situation was one 
| calling for comment on the evidence so 
elicited, neither petitioner nor its coun- 
sel was on trial for pursuing it. Want 
of good judgment or good taste, or even 
| misconduct on the part of either was 
not an issue in the case for the jury | 
nor could it excuse like conduct on the | 
part of respondents’ counsel. See Tucker 
|v. Henniker, 41 N. H. 317, 322; Mittle- 
'man v. Bartikowsky, 283 Pa, 485, 488; 
|Mitchum v. Georgia, 11 Ga. 615, 629; 
Welch v. Union Central Life Ins. Co., 
117 Iowa 394, 404. An exhibition of any 
or all of these faults was not ground 
for a verdict in respondents’ favor or 
|for enhancing it. 

Such a bitter and passionate attack on 
petitioner’s conduct of the case, under 
circumstances tending to stir the resent- | 
ment and arouse the prejudice of the 
jury, should have been promptly sup- | 
pressed. See Masterson v. Chicago & N.| 
W. Ry. Co., 102 Wis. 571, 574; Gulf, Col- | 
orado & S. F, Ry. Co. v. Butcher, 83 Tex. | 
809, 316; Tucker v. Henniker, supra, at’ 
822; Monroe v. Chicago & Alton R. R.| 
Co., 297 Mo, 6338, 644. The failure of the | 
trial judge to sustain petitioner's objec- | 
tion or otherwise to make certain that 
tHe jury would disregard the appeal, 
could only have left them with the im- | 
| pression that they might properly be in- | 








| Cherry Creek Nat. Bk. v. 


In Interstate Trade 


Federal Laws Construed by 
Supreme Court as Inef- ; 
fective to Establish 
Vested Rights. 


THE UNITED STATES PRINTING AND 
LITHOGRAPHING COMPANY, PETITIONER, 
v. GRIGGS, COOPER AND COMPANY. No. 
372, SUPREME COURT OF THE UNITED 
STATES. 

It was held herein that the Trade 
Mark Act of 1905 does not allow a remedy 
upon it for infringing a trade mark reg- 
istered under it where the alleged in- 
fringing acts occur within a State and 


| do not affect interstate or foreign corn: 


merce. 

The plaintiff in the lower court, owner 
of a trade mark “Home Brand” for va- 
rious grocer goods sold in certain States, 
brought suit for infringement on the 


| ground that defendant is selling labels 


on similar goods, containing the word 
“Home,” which labels are used in States 
other than those in which plaintiff has 
established a market. 

The lower courts granted the relief 
prayed, but their judgment is reversed 
by the Supreme Court. On writ of cer- 
tiorari to the Supreme Court of the State 
of Ohio. . 

The full text of the Court’s opinion, de- 
livered by Mr. Justice Hoimes, follows: 


Use Outside of State. 


This is a suit brought by the respond- 
ent, a corporation of Minnesota, against, 
the petitioner, a corporation of Ohio, al- 
leging that the plaintiff has a trade 
mark ‘Home Brand,’ registered in the 
Patent Office for various grocers’ goods 
which it sells at wholesale in certain 
named States of the northwest; and that 
the defendant is printing and selling 
labels for similar grocers’ goods, con- 
taining the word ‘Home,’ which labels 
are used by the purchasers in States 
other than those in which the plaintiff 
has established a market. No interfer- 
ence with interstate or foreign commerce 
is alleged. 7 


The bill seeks an injunction against 
printing and selling such labels for any 
groceries that the plaintiff sells. The 
trial court found the facts to be as above 
stated and the Supreme Court held that 
the “purpose and effect of the (Trade 
Mark Act of February 20, 1905, c. 5923" ' 
section 16; 33 Stat. 728 (C., Tit. 15, sec- + 
tion 96)) was to project the trade mark 
rights of the registrant and owner 
thereof into all the States even in ad- 
vance of the establishment of trade 
therein, and to afford full protection to 
such registrant and owner.” It affirmed 
a judgment for the plaintiff giving the 
relief prayed and a writ of certiorari 
was granted by this Court. 

In the Trade Mark Cases, 100 U. S: 
82, it was held upon full consideration 
by a unanimous Court that the earlier © 
acts attempting to give these unlimited 
rights were beyond the power of ~ 
Congress. , 

Subsequent Acts Construed. 

Soon after that decision an Act of 
March 3, 1881, gave remedies for the 
wrongful use of a registered trade mark 





fluenced by it in rendering their verdict, 
and thus its prejudicial effect was en- 
hanced. See Hall v. United States, 150 
U. S. 76, 81; Graves v. United States, 150 
U. S. 118, 121; Wilson v. United States, 
149 U. S. 60, 68. That the quoted re- 
marks of respondents’ counsel so plainly 
tended to excite prejudice as to be 
ground for reversal, is, we think, not 
open to argument. The judgments must 
be reversed with instructions to grant a 
new trial. ’ 

Respondents urge that the objections 
were not sufficiently specific to justify a 
reversal. But a trial in court is never, 
as respondents in their brief argue this 


; one was, “purely a private controversy 


- of no importance to the public.” The 
State, whose interest it is the duty of 
court and counsel alike to uphold, is con- 


| cerned that every litigation be fairly and 


impartially conducted and that verdicts 
of juries be rendered only on the issues 
made by the pleadings and the evidence. 
The publie interest requires that the 
court of its own motion, as is its power 


| and duty, protect suitors in their right to 


a verdict uninfluenced by the appeals of 
counsel to passion or prejudice. See 
Union Pac. Ry. Co. v. Field, 187 Fed. 14, 
15; Brown v. Swineford, 44 Wis. 282, 293, 
Where such paramount considerations 
are involved, the failure of counsel to 
particularize an exception will not pre- 
clude this Court from correcting the er- 
ror. Brasfield v. United States, 272 U. 
S. 448, 450. 

As there must be a new trial, atten- 
tion should be directed to other objection- 
able conduct by respondents’ counsel in 


| the course of the trial; their repeated 


assertion, without supporting evidence, 
that the defense was a “claim agent de- 
fense;” references to petitioner as an 
“eastern railroad;” and statements that 
the railroad had “come into this town” 


| and that witnesses and records had been 


| 


sent on from New York” for the triai 
of the cause. Such remarks of counse., 
and others of similar character, all tend- 
ing to create an atmosphere of hostility 
toward petitioner as a railroad corpora- 
tion located in another section of the 
country have been so often condemned 
as an appeal to sectional or local preju- 
dice as to require no comment. See 
Fidelity & 
Casualty Co., supra, Dolph v. Lake Shore. , 
ete. Ry. Co., 149 Mich. 278, 280; South- 
ern Ry. Co. v. Simmons, 105 Va. 651, 665. 
These writs of certiorari were granted 
on a petition signed by counsel for peti-. .’ 
tioner who argued the cases here. It 
stated that the cases were of importance 
and were such a departure “from the ac- 
cepted and usual course of judicial 


| proceedings, as to call tor an exercise 
| of this Court’s power of supervision.” 


But his argument here was so in- 
adequately prepared and exhibited suth . 
lack of familiarity with the record as 

not to be of assistance to the Court, 

and in the argument of counsel on both. 
sides there was a want of that candor 

which is .ssential to the proper and ade- 
quate presentation of a cause in this 

Court. The occasion seems appropriate. 
to remind counsel that the attempted 

presentation of cases without adequate. 
preparation and with want of fairness 

and candor discredits the bar and ob-,, 
structs the administration of justice, 
Reversed. 

April 8, 1929. 
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Taxation 


Basis Fixed for Tax on Royalties Paid 


To Assignor 


Proportionate Sum 
Of Profit Taxable 


. | 
Assignees Gave Cash and Fixed | 


Amount on Ore Extracted 
Under Contract. 


AvDpA ELDREDGE, ALBERT E. MILLER AND} 
PETER W. PHELPS, EXECUTORS OF THE} 
Estate oF ARCH B. ELDREDGE, DE-| 
CEASED, APPELLANTS, __ V. UNITED 
Staves, APPELLEE. Nos. 5210 AND) 
5211, CircuiT CourT OF APPEALS FOR | 
THE SIXTH CIRCUIT. 

The Circuit Court of Appeals for the 
Sixth Circuit laid down a rule for com- 
putation of income tax. under circum- 
stances where optional rights to mining, 
leases were assigned by the holders 
thereof, and the assignees gave In con- 
sideration cash and a fixed amount on) 
each ton of ore extracted if and when 
the optional rights to such leases were 
exercised. 7 ; 

The Court held that income tax Is due 
upon so much of the payment as repre- 
sents approximately a proportionate 
amount of the profit on the whole trans- 
action, when considered from the value 
of the optional rights as of March 1, 1913. 

Appeal from the District Court for the 
Western District of Michigan. Before 
Moorman, Mack, and Hicks, circuit 

ges. ‘ ee 

~~ full text of the Court’s opinion, 

delivered by Judge Mack, follows: 7 
Mack, Circuit Judge: Appeal by peti- 

tioners, executors of A. B. Eldredge, in 

two actions under the Tucker Act. No. 

5210 involves the taxability of sums re- 

ceived during the year 1917 by Eldredge 

under the Wakefield contract herinafter 
described; No. 5211 involves the tax- 
ability of like sums received by his exec- 
utors in the period between his death in 
1918 and the end of that year. 


Options for Mine Leases 
On Land Involved 


The material facts found by the Dis- 
trict Court may be summarized as fol- 
lows: In 1912 the following transactions | 
took place. The Keweenaw Land Asso- | 
ciation, Ltd, gave to one Rose options 
for 50-year mining leases upon lands in 
Gogebic County, Michigan; Rose _as- 
signed a half interest therein to Eld- 
redge; Rose and Eldredge transferred 
the options to M. A. Hanna & Company 
in consideration of $1,000 cash, and a 
promise to exercise the options if explo- 
ration revealed a sufficient quantity of 
ore and in such event to pay each of the 
assignors two and a half cents per ton 
of ore removed during the life of what- 
ever leases were taken under the options. 

The options gaye the holder no right 
to mine ore without first taking a mining 
lease at specified royalty terms, and no 
right to take a mining lease without first 
demonstrating by exploration the exist- 
ence of an ore body of specified size, 
neither of which things had been done by 
Rose before their assignment. 

M. A. Hanna & Company, after procur- 
ing the issuance of identical options to it 
by the Association in place of the as- 
signed ones, transferred them to the 
Wakefield Iron Company, which M. A. 
Hanna & Company had organized for the 
express purpose of exercising the options. 
In consideration of ‘‘the surrender of de- 
cedent’s rights under the oral contract 
with M. A. Hanna & Company,” the 
Wakefield Company entered into a con- 
tract with Rose and Eldredge herein _re- 
ferred to as the Wakefield contract. This 
contract obligated the Wakefield Com- 
pany to pay Eldredge two and a half 
cents per ton of coal mined if it should 
elect to take mining leases under the 
options, but left it free to abandon the 
options or the leases taken thereunder at 
any time upon offering to assign the 
abandoned options or leases to Rose and 
Elderdge. 


Options Exercised 
By Wakefield Company 

On July 1, 1913, the Wakefield Iron 
Company exercised the options and took 
leases under which it has been mining 
since 1914. Between 1914 and 1917 about 
$44,000, pursuant to the contract, was 
paid to Eldredge. For the year 1917 he 
received $26,979.64, although he erron- 
eously reported and was assessed at a 
larger sum in his income-tax return for 
which excess the District Court gave 
credit in its judgment. For the period 
from Eldredge’s death to the end of 1918, 
the executors received under the Wake- 
field contract $12,186.16. The District 
Court allowed petitioners to recover the 
tax upon $8,430.22 of this sum, which 
part represented the amount that became 
due before Eldredge’s death but was not 
paid until thereafter. 

The District Court further found that 
on March 1, 1913, “‘the right to and the 
amount of money to be paid (to Rose and 
Eldredge) under the aforesaid contract 
with the Wakefield Iron Company were in- | 
determinate and contingent upon factors ! 
and conditions not then existing. On that 
date it was not known and could not be 
shown when these contingencies would 
happen or, indeed, that they would 
happen at all.” Also “that the evidence 
in this case does not show that the dece- 
dent was engaged in the business of min- 
ing or used or employed the contract 
with the Wakefield Iron Company in his 
trade or business, except in so far as the 
collecting of money thereunder may con- 
stitute as a matter of Jaw the use of such | 
contract in his trade or business.” 

The conclusions of law and the reason- 
ing of the District Court may be sum- | 
marized as follows: The options trans- 
ferred to M. A. Hanna & Company were 
not property within the meaning of the 
statutory exemption of the value on 
March 1, 1913. of property thereafter sold 
or otherwise disposed of; but inany event 
there was no sale or disposition because 
the transferors did not exchange their 
interest in the options for a new and 
definite consideration, 


They did not get an absolute price, 
but continued to be dependent for their 
receipts upon the rate and quantity of 
the ore mining. Therefore the payments 
under the contract were in the nature 
of royalties and consequently fully tax- 
able. 

~ But the mere fact that taxpayer’s in- 
come was measured by the quantity of 
ore produced from land under lease be- 
tween third parties cannot be held to 
vest taxpayer with such an ownership 
interest as permits an allowance for de- 
pletion or depreciation, The court as- 
sumed that payments received by the 


for Righis to 


estate for ore mined since the death were 
in exactly the same situation. : 

Petitioners’ exceptions and assign- 
ments of error duly raise the questions 
not only whether the District Court's 
findings of fact support its judgment but 
also whether it erred in not making 
further findings of facts as requested. 
The failure of petitioners formally to 
ask this court to remand the case for 
such further findings supported by the 
evidence is are necessary to a proper 
disposition of the case does not restrict 
us to a review of the District Court’s 
findings actually made, especially in view 
of the informal request in petitioner’s 
brief for femanding if necessary. 


| Adequacy of Findings 


Of Facts Is Tested 


Petitioners contend that the 


quired the right to annuai payments was 
a sale of the option, and that the pay- 
ments constitute installments of pur- 
chase price, not royalties; that the right 
to the payments was property owned on 


| March 1, 1913, and that its value was| 
They 
jexcess of $278,000, and the parties here | 


ascertainable from the testimony. 
further contend that the applicable Reve- 
nue Acts must be construed as exempting 
so much of the proceeds of a sale before 
March 1, 1913, received after that date 
as exceeds the value on March 1, 1913, 
of the right to such proceeds, and that 
therefore none of the payments received 
by taxpayer or his estate are taxable 
because until 1919 the payments had not 
yet aggregated more than the March 1, 
1913, value. 

As to the 1918 payments to the estate, 
a second contention is that they were 
less than the value, as ascertainable 
from the record, of the decedent’s con- 
tract right at the time of his death. The 
basis of this contention is that an estate 


is taxable only upon the excess of re- & 
ceipts over the value at death of the, 


1912 | 
transaction by which the taxpayer ac-| 
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Royalties 


By Appellate Court 


Appeal from Ruling of District 
Tribunal Taken by Execu- 
tors of Estate. 


|layed solely in order to defer the time 
jat which minimum royalties would be- 
}come payable. The solvency of the 
| Wakefield Co. was proved. The lowest 
estimate of the value of the contract to 
|Eldredge on March 1, 1913, based upon 
|data available as of that date, was $163,- 
|250, obtained by assuming 11,000,000 
tons to be mined at the rate of 1,000,000 
tons ger year and finding the present 
capital value, under Hoskold’s Formula, 
on the basis of a return of 7 per cent 
upon capital plus 4 per cent for sink- 
ing fund. Rose testified to a value of 
$335,000. The value of Eldredge’s con- 
tract rights at the time of his death was 
found for estate tax purposes to be in 





stipulate 
figure. 


to the correctness of this 


| Appellants insist that the option was 
sold. Actually, however, the considera- 
tion moving from the taxpayer in the 
transaction with the Wakefield Company 
under which the right to annual pay- 
ments was acquired was not the options, 
,Which had already been assigned to M. 
A. Hanna & (Co. but the release of 
Rose’s and Eldredge’s previously exist- 
ing contract rights against M. A. Hanna 
Co. A novation of contract rights 
can hardly be called a sale by the obligee 


Maircing Leases 
[Opinion Rendered | 


{ Same. 


| Appellants Assert 
Option Was Sold | 


Decisions 
—of the— 


Board of Tax 
| Appeals 


| 
Promulgated April 8, 1929. 

| Decisions marked (*) have been 

designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subseqeent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inqziry Division, The 
United States Daily. 


| Northwestern Motor Car Co, v. Com- 
missioner of Internal Revenue, Docket 
No. 20585. 

Invested Capital. Petitioner cor- 
poration in June, 1918, increased its 
capital stock from $5,000 to $50,000 
and the additiomal $45,000 of stock 
was issued to two individuals in ex- 
change for am automobile sales 
agency contract which had been ac- 
quired by such individuals without 
cost. Held, that petitioner is pre- 
cluded by sectioms 331 of the Reve- 
nue Acts of 1918 and 1921 from in- 
cluding in invested capital for 1920 
and 1921 any ammount on account of 
| the contract so acquired. 


Petitioner and an affili- 
ated corporation for the years 1920 
and 1921 included in their consoli- 
dated invested capital the total 
} amounts of certain noninterest-bear- 
ing demand notes executed by two 
individuals ownimg all of the corpo- 
rate stock, and received by the corpo- 
rations in exchange for capital 
stock, no demand having been made 
for. payment and such notes being 
used by the corporations only for 
credit purposes. Upon these notes 
the makers at times made voluntary 
payments. Held, that the action of | 
respondent, in determining the de- 


| 
} 


Mining Leases 


AvtHorzen STATEMENTS Onty Are Presented Herery, Berne 
PusuisHeD WiTHOUT CoMMENT By THE Unitep Srates Dairy 


Gifts 


Index and Digest 
Of Tax Decisions and Rulings 


GYLLABI are printed so that they 
Library-Index and File Cards 


can be cut out, pasted on Standard 
usually employed in libraries, 


approximately 3 by 5 inches, and filed for reference. 


IFTS: Income, Distinguished: 


Additional Compensation: 


All Revenue 


Acts—Where a corporation, whose entire assets had been sold, paid 
the sale price into the hands of trustees who liquidated all debts and repaid 


the stockholders, and then voted the 


residue without obligation or consid- 


eration to its employes for their long and faithful service, such payments 
constituted gifts and not additional compensation, because all obligations to 
the employes had been satisfied and the stockholders, in effect, had with- 
drawn the sums “from their own pockets” for disbursement among the 


employes.—Jones et al. v. Commissioner of Internal Revenue. 


(Circuit 


Court of Appeals).—Yearly Index Page 318, Col. 7 (Volume IV). April 9, 


1929, 


| [NCOME: Computation: Sale of Optional Rights: Assignments: 1913 Values: 
1918 Act.—Where a taxpayer obtained optional rights to mining leases, 

the options having been acquired proior to 1913, and, after that year, as- 
signed said options to others for.cash and an agreement by which the as- 
signees were to pay a fixed sum per ton on all ore extracted, held: Income 
tax is due upon so much of each annual payment, under the per-ton agree- 
ment, as represents approximately a proportionate amount of the profit on 

the whole transaction, considered from the standpoint of the March 1, 1913 


value—Eldredge, et al, Executors, v. 
peals for the Sixth Circuit) —Yearly 
April 9, 1929. 


United States. (Circuit Court of Ap- 
Index Page 318, Col. 1 (Volume IV).: 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


retail goods purchased in bulk, 
other situations under the statute.” 
This decision has been acquiesced in, 
by the Bureau. 
The rules as to instalment sales are 


and | 


devise or descent” from gross income of 
the estate, as previously defined to in- 
clude gains upon sales and dealings with 
the estate property. Even if Eldredge’s 
will had not expressly bequeathed his 


| turns under the instalment plan, unless, 


not in point because they do not deal|contract right along with other residu- 


| with the disposal of a right to annuallary property to the executor-trustees, 


payments, but with the sale of prop- 


: p- ; we should hold that a disposition of prop. 
erty, so that the amount deductible is 


erty by executors is within the meaning 
the value of the property rather than the! of this section, both on a fair construc- 
value of the right. Furthermore, the tion of the Act and in view of the unusu- 
instalment seller is not permitted to do' ally clear legislative sanction of the early 
what appellants seek here to do, even|administrative interpretation to this ef- 
when he has elected not to file his re-'fect. See Bankers’ Trust Co. v. Bowers, 


property disposed of. In both actions it/to the mew obligor. Perhaps, however, 
is contended in the alternative that if|the transactions with M. A. Hanna & Co. 
the payments should be held to be in-|and with Wakefield Iron Co. may be re- 
come, the taxpayer is entitled to deduct | garded as a single one, resulting in the 
an allowance for depletion, depreciation, | exchange of Rose’s and Eldredge’s op- 
exhaustion or prorated return of capital.|/tions for the Wakefield contract right. 
Appellee on the other hand contends) We do not decide this because we hold 


| that the payments were as much a gain|that the 1917 payments are not to be re- 


or profit as the receipts of a lessor of|ferred to the 1912 transaction but to the 
mining property: even though before|March 1, 1913, contract right. Whether 
March 1, 1913, there was a contingent|there was a sale or novation in 1912 is 


right to payments of indefinite amounts 
in the indefinite future, the gain did not 
accrue and was not derived during the 


| year when these expectations arose, but 
only when the payments were received. | 


Appellee further urges that the statu- 
tory deduction of the March 1. 1913, 
value of property, sold or disposed of is 
inapplicable in the present case; first, 
because it necessarily applies only to 
sales after March 1, 1913; second, be- 


cause if aplicable it would relate to the| 
value of the option sold and not of the| 
because | 
taxpayer’s contract right has not been| 
sold or disposed of; fourth, because the) 


control right received; third, 


March 1, 1913, value of that contract 
right cannot be definitely shown. 


Appellee Contends 
Payments Were Gains 


As against a depletion allowance, ap- 
pelee urges that the taxpayer had no in- 
terest in rem in the mine, and was not 
pre se adversely affected by the diminu- 
tion of the unmined ore; against an ex- 
haustion allowance, it contends, first, 
that the contract was not used in tax- 
payer’s business; second, that exhaustion 
relates only to rights in connection with 
consumable physical property; third, 
that the value of the contract might in- 
crease rather than diminish during the 
years if there were new ore discoveries. 

The District Court’s findings of fact, 
in our judgment, do not support its con- 
clusion that the 1912 transaction which 
created the right to payments, was in 
the nature of a royalty agreement. The 
options became the property of, and ex- 
ercisable solely by M. A. Hanna & Com- 
pany and subsequently the Wakefield 
Iron Company; Rose and Eldredge re- 


tained nothing for which they could | 


charge royalties. 

Payments measured by the yield of 
mining property 
royalties; they may for example be in- 
stallments of purchase price. (Compare 
Ruth Iron Co. v. Commissioner, 26 Fed. 
[2d] 30.) The cases of Von Baumbach 
v. Sargent Land Co., 242 U. S. 503; U. 
S. v. Biwabik Mining Co., 247 U. S. 116; 
Stratton’s Independence, Ltd. v. Howbert, 
231 U. 8. 399, and Chemung Iron Co. v. 
Lynch, 269 Fed. 368, are not in point. 
Compare Lynch vy, Alworth-Stephens 
Company, 267 U. S. 364. 


Annual Payments 


Produced by Contract 


They deal with an allowance for de- 
pletion of the mining land itself. By 


are not necessarily | 


|immaterial. If the 1917 receipts have to 
|be regarded solely as an installment due 
on the 1912 transaction, then whatever 
the nature of that transaction appellee 
would be correct in its contention that 
there can be no annual deductions to rep- 
resent return of capital, since there is no 
evidence in the record establishing the 
value of the consideration which taxpayer 
parted with in 1912 But we hold that 
|the 1917 receipts must be, or at least 


payer’s contract right existing on March 
1, 1913, and therefore that the question 
is as to the deductibility of the value of 
this right. 

There can be no doubt that the con- 


|tract right had ascertainable value on } 
|that date. The District Court should have | 


jfound from the undisputed evidence on 
|March 1, 1918, the Wakefield Co. was 
;certain to exercise its options; moreover, 
|nonexercise would have enabled taxpayer 
|to reacquire the option rights which by 
|March 1, 1913, were as valuable as and 
\probably more valuable than the con- 
tract right. 

The District Court’s finding that the 
contract rights were wholly speculative 
|and indeterminate in amount cannot 
lstand in view of the undisputed evidence 
;establishing a value of at least $163,250. 
This was not only the minimum value 
to the owner, but in all probability it 
represented a price actually realizable 
jupon sale, i, e, buyers would probably 
|be obtainable at these conservative capi- 
|talization figures, especially in view of 
the chance for increased return if more 
ore were discovered. Hoskold’s Formula, 
which witnesses used, is a_ well-recog- 
,nized means of determining market yalue 
for income tax purposes. 


Right Is Determined 
To Be Transferable 


There is no reason why such a right, 
transferable, and having a high, fairly 
definite value, should not be regarded as 
property owned on March 1, 1913. It is 
regarded as property by business men 
and by the estate tax collector. 

Identification of property with things 
tangible is primitive legal psychology. 
(See Commons, Legal Foundation of 
Capitalism, C. II.) There is no question 
that a taxpayer can deduct from a 1919 
jthe March 1, 1913, present value of his 
|right to that payment if on March 1, 
1913, the right was evidenced by a non- 
interest-bearing note. Ruth Iron Co. v. 
|Commissioner, 26 F. (2d) 30. 


| 


| And we have held similarly where tax- 
payer had on March 1, 1913, an insur- 


can be, regarded as realization upon tax- | 


virtue of a common law tradition too|ance policy evidencing his rights to the | 


old and well established to submit to 


| titioners and one by respondent, testified | 


| very 


analysis, the rent or produce of land is 
regarded in its entirety as income from 
the land, because after its yield the land! 
remains even though depleted. Simi-| 
larly, in the absence of a specific statute, | 
a deduction from gross rentals in order| 
to restore the capital value of a favor-'! 
able lease is improper because the 
rentals are not regarded as produced by 
the lease but by the tangible property. 
In the present case, the annual payments | 
were clearly produced by the contract.| 
A second ground of distinction of the| 
cases above cited is that they deal with| 
deductions based upon the value exist- 
ing at the beginning ofthe taxable year, 
not upon the March 1, 1913, value, 
Appellant’s arguments already out-| 
lined can be considered only in the light 
of certain facts in the record upon the) 
basis of which findings were requested. | 
Three mining experts, two called by pe-| 


without contradiction that during the 
months preceding March 1, 1913, there) 
had been enough drilling upon the Wake- 
field Co.’s property to make it certain, 
in view of the known geological con- 
formation of the Gogebic Range, that a 
large ore body existed. Re- 
spectively they testified to tonnages of 
assured ore and of probable ore, as fol- 
lows: 10,677,000 and 7,413,000 tons; 18,- 
090,000 and 5,000,000 tans; about 5,500,- 
000 and 5,500,000 tons. In fact, the 
tonnage turned out to be greater than 
any of these estimates based upon 1913 
data. 


It was testified without contradiction | 


by one of the founders of the Wakefielg 
Iron Company that the exercise of the 
options had been definitely decided upon 
before March, 1913, and that it was de- 


|future payment. Alexander vy. Lucas, 
\June 30, 1928, It does not distinguish 
these cases in principle that the pay- 
ments there were to be definite in 
amount, since in the present case pay- 
ments were sure to be made, engineers 
could calculate with fair definiteness 
what the payments would be, and Hos- 
kold’s Formula makes allowance for the 
chance of error. 

In Platt v. Bowers, 13 F. (2d) 951, 
where taxpayer in 1909 acquired a con- 
tract right to 15 annual payments, it 


was held that the obligation owned on | 


March 1, 1913, was property or capital, 
and that a 1919 payment was taxable 
only as to the excess over the March 1, 
1913, present value of the rights to that 
payment. These cases are not inconsist- 


|ent with Edwards v. Keith, 231 Fed, 110, 


and Woods vy. Lewellyn, 252 Fed. 106: 
there no attempt was made to prove the 
1913 present value of a contract right; 
the taxpayer urged that the post-1913 
payments were pre-1913 income in toto 
merely because the services which they 
compensated had been performed before 
1913. Holbrook v. Moore, 293 Fed. 264; 
Jackson v. Smietanka, 267 Fed, 932, and 
Zimbalist v. Anderson, 23 F, (2d) 328, 
are obviously wide of the mark. 

While the contract right owned on 
March 1, 1913, has never been sold, it 
has been partially converted into the an- 
nual payments whose capitalization it 
represents. This is so despite the fact 
that the diminished right in 1918 was 
more valuable than the full right in 1913, 
due to new ore discoveries, 

By the time the ore is all mined or the 
mining leases end, whichever happens 
sooner (in all probability the first), the 
contract right will be extinct because 
\completely satisfied. The aggregate an- 
‘nual payments therefore represent in 





| 


ficiencies, in eliminating from in- 
vested capital all amounts repre- 
senting such notes except the pay- 
ments actually made thereon, from 
the dates when made, was correct 
and proper. 

Special Assessment. Upon the 
facts held, that there was no ab- 
normality of capital or income shown 
entitling petitiomer for 1920 and 
1921 to special assessment under 
sections 327 and 328 of the Revenue 
Acts of 1918 and 1921. 





part of a return of capital, for which a 
deduction must be made. 

This is distinguishable in theory from 
| a depreciation ox depletion allowance, 
| where property is worn out or used up 
in the manufacture or extraction of other 
property. Lynch v. 
Co., 267 U. 8. 364; Kaufman-Straus v. 
Lucas, 12 F. (2d) 774 (C.C. A. 6). It 
| is a deduction of the March 1, 1913, value 
of the very property disposed of, since 
all the annual payments were summed 
up in the 1913 right to them, much the 
Same as in the Ruth case the future an- 
nual payments were embodied in the 
notes, 


It does not unduly strain the statutory 
phrase to say that a contract right is 
| “*disposed of,” when it is converted into 
cash by being satisfied according to its 
; terms. The cases of Doyle v. Mitchel 
| Bros., 247 U. S. 179; Hays v. Gauley 
Mountain Coal Co., 247 U.S. 189; U. S. 
v. Cleveland, C. C. & St. L. Ry., 247 
U. S. 195, and Lynch v. Turrish, 247 
U. S, 221, so strongly enunciate the gen- 
| eral rule that only increases in value 
occurring after the basic date are tax- 
able, as to suggest doubts of the con- 
stitutionality of any interpretation of 
the Revenue Acts here applicable which 
does not exempt the March 1, 1913, value 
that had been in @ sense created before 
that date by the ore discoveries a few 
months earlier. 


It does not however follow, as appel- 
| lants’ contend, that nothing is taxable 
until appellants have received payments 
| to an aggregate amount exceeding the 

1913 capital value. The statement that 

a taxpayer is entitled to return of cap- 
| ital value. The statement that a tax- 
| payer is entitled to return of capital 
| means nothing more than that by the 
| time he has received all the money com- 
ing to him in a transaction he must 
| have been allowed to deduct his full capi- 
| tal means; it does not necessarily mean 
that no tax is to be imposed until the 

entire capital shall have been received. 
There are no applicable statutory pro- 
| visions or regulations. An analogy i 
| in the taxation of annuities. In War- 
| mer v. Walsh, 15 KF. (2d) 367 (followed 
in U. S. v. Bolster, 26 F, [2d] 760, and 
; Allen v. Brandeis, 29 F, (2d) 363, it 
| was held, under the revenue acts of 
| 1916 and 1918, that the annual payments 
} to one deemed to be the purchaser of 
|} an annuity are mot taxable as income 
until the total installments received ex- 
ceed the purchase price. 


| _ The important question in these cases, 


however, was Whether or not a widow, 
taking the testamentary annual pay- 


Alworth-Stephens. 


the purchase price instalments have no| 
ascertainable present value, unlike the | 
case here. 


In Ruth Iron Co. v. Commissioner, 25 
F, (2d) 30, the tax was held payable 
on so much of each non-interest bearing 
note in a purchase price series as the 
amount paid on any note exceeded the 
March 1, 1918, value of that note, based! 
on 5 per cent discount rate compounded 
annually. 

It is unnecessary in this case to de- | 
termine whether the Klein decision or 
| the Walsh case should be followed in 
i this Circuit in the case of fixed annui- 
| ties; the latter has the merit of sim-| 
| plicity, the former now sanctioned by} 
; departmental practice is probably the, 
| more accurate in its results, | 

In our judgment, the rule properly 
applicable in the circumstances of the 
instant case, is that income tax is due! 
upon so much of each annual payment! 
as represents approximately a propor- 
ate amount of the profit on the whole 
| transaction, looked at from the stand- 
| point of March 1, 1913. The first pay- 
ments are clearly not wholly a return 
of cost. 


Simplicity and Accuracy 
Of Optional Methods 


While for practical reasons, it may 
be desirable so to deal with them if 
there be a very high degree of uncer- 
tainty as to what if any minimum profit 
will result from the transaction, as in 
most cases of liquidating dividends, this 
is not true in respect to the case. On 
the other hand, the precise method of 
apportionment employed in the Klein 
and Ruth cases is inapplicable here. 

In those cases, the percentage of profit 
was different for each instalment, be-; 
cause the original capital value was cal- 
culated for each instalment solely by 
the discount compounded annually; the} 
difference between such capital value 
aoa See actual payment was the taxable 
profit. 

In the instant case the witnesses as 
to 1913 capital value have relied upon 
Hoskold’s Formula and obtained a single 
value of the whole series of annual pay- 
ments; there is no determination of the 
March 1, 1913, value of each annual 
payment. Reference to compound dis- | 
| count tables is fruitless, since the For- 
mula involves a theoretical sinking fund 
to take care of the risk element in ad-! 
dition to a theoretical percentage of re- 
turn in the nature of interest. 


Fairest Practical 
Method of Deduction 


In our judgment the fairest practicable | 
method of deduction from annual re-. 
ceipts in order to insure return of capi-! 
tal, in view of the method adopted in 
finding March 1, 1918, value, is first! 
to determine the ratio of that 1913 capi- 
tal value to the aggregate of the face 
amounts of the estimated payments dur- 
ing the whole period, and then to de- 
duct that proportion of each year’s re- | 
ceipts until the entire 1913 capital value ; 
shall have been deducted. | 

To illustrate with arbitrary figures: 











; the Federal Employers’ 


| States, the brief adds, 


23 F. (2nd) 941 (1926 Act); Appeal of 
Straight, 7 B. T. A. 177. 


Reversed and remanded for further 
proceedings in accordance with this 
opinion. 

March 14, 1929, 


State Jurisdiction 
Over Issue Is Tested 


Action Under Employers’ Lia-| 


bility Statute Is Involved. 


The briefs of the respondent on the| 


reargument of the case of Douglas v. 
The New York, New Haven & Hartford 
Railroad Company, No. 312, have been 
filed in the office of the Clerk of the Su- 
preme Court of the United States, 

This case presents. the question of 


| whether the State courts of New York 


are vested with discretion to entertain 
jurisdiction of an action brought under 
Liability Act 
for an injury which occurred in the State 
of Connecticut to a citizen of that State 
when he was employed by a Connecticut 
railroad corporation, which, however, did 
business in the State of New York. 

In 1927, an action was commenced in 
the Supreme Court of the State of New 
York under the Federal Employers’ Lia- 
bility Act for injuries sustained by the 
petitioner, a citizen of Connecticut, while 
engaged in the respondent’s yards in 
Connecticut. The respondent is a Con- 
necticut corporation but does business 
in New York State. 


The Supreme Court of New York en- | 
| tered its order vacating the service of the 


summons and dismissed the action on the 
ground that the jurisdiction of the court 
in such a case was discretionary and not 
a matter of right and that petitioner 
should be remitted to another forum. 


The respondent’s brief just filed argues 
that the courts of New York are invested 
with discretion to entertain jurisdiction 
of an action brought under the Fed- 
eral Employers’ Liability Act by a 
resident and citizen of Connecticut 
against a railroad corporation organized 
under the laws of Connecticut and doing 
business in the State of New York since 


| the cause for action arises out of a tort 


committed in the State of Connecticut, 
Congress has not and cannot enlarge 


| State jurisdiction, the brief argues, either 


through the Federal Employers’ Liabil- 
ity Act or any other act. 

A discrimination is not unconstitional, 
even as between citizens of different 
if there is a 
reasonable ground for the diversity of 
treatment. 


Brief Is Filed in Suit 


For Reapportionment 


Payment to Employes 
Of Residue of Assets 
Is Held to Be Gift 


Stockholders of Liquidated 
Concern Had Title to Cash 
Which Was Distributed, 
Is Ruling of Court. 


C. D, JoNgs, PETITIONER, V. COMMIS- 
SIONER OF INTERNAL REVENUE, No. 
8933; S. J. LIVINGSTON, Vv. SAME, No. 
8934; C. L. PATTERSON, V. SAME, No. 
3935; JoHN S. SOMMERVILLE, v. SAME, 


No, 3936. CircurT Court oF APPEALS 

FOR THE THIRD CIRCUIT. 

The petitioners here had been assessed 
taxes on sums paid them by their for- 
mer employers whose directors voted 
them gratuities for long and faithful 
service when the companies for which 
they worked had been sold. It was the 
| determination of the Commissioner of In- 
| ternal Revenue that the funds so trans- 
ferred constituted taxable income and 
|that it was merely additional compen- 
sation and not a gift. 

Evidence adduced before the Board of 
Tax Appeals where the case first was 
heard was that the directors, in winding 
up affairs of the companies, had de- 
posited the total sale price with trustees. 
Expenses incident to the sale were paid 
and then the stockholders were paid 
the value of their shares. The residue 
then was voted as a gift to the employes. 


Assessment Set Aside. 

On these facts the Circuit Court of 
| Appeals reversed the Commissioner and 
ithe Board of Tax Appeals, holding that 
the stockholders had, in effect, taken 
the sum from their own pockets with- 
out obligation or consideration and had 
given it to their employes. 

Petition for review of a decision by 
|the Board of Tax Appeals. Before Buf- 
|fington, Wooley and Davis, Circuit 
Judges. The full text of the Court’s 
opinion, delivered by Judge Buffington, 
follows: 

The pertinent facts in this case are 
that stockholders who had substantially 
the same holdings in two affiliated cor- 
porations which had the same officials 
and office employes, joined in selling their 
stock to other parties for $3,029,400. This 
sum was deposited with a trust company 
for them, and by their consent was paid 
out by the trust company as follows: 
$9,822.25 for expenses incident to the 
|sale of the stock; $2,719,517.75, rezr- 
senting the 46,687 shares of the sellt g 
stockholders at $58.25 per share, to the 
stockholders. The residue of $300,000 
was distributed to the two companies’ 
administrative staff, which included 
everyone from president to stenogra- 
phers, The question involved is whether 
this $300,000 was a non-taxable gift or 
taxable income. The tax board held it 
was income, and the taxpayers here con- 
cerned appealed. 

Gratuity From Stockholders. 

The situation was that an unexpected 
good sale was being made of the coal, 
railroads and mines. The administra- 
tive staff had been long employed, and 
it was felt that with the change of own- 
ership they would lose their positions. 
It was at first thought they should and 
could be paid something by the compa- 
nies, but it was determined the directors 
could not gratuitously dispose of the cor- 
poration’s assets at the expense of the 
stockholders, for, as found by the Tax 





|Board, none of these employes had any- 


thing whatever to do with securing a 
purchaser for the properties. But when 
later the stockholaers individually, and 
without obligation on their part, or any 
consideration then or theretofore re- 





ceived or rendered them, chose, in rec- 
ognition of the past faithful work of 
the staff, to gratuitously give them this 
financial recognition, and in doing so took 
from their own pockets and not from the 
assets of the companies, we are clear 
the gratuity thus bestowed was a gift, 
and that the case of Noel v. Parrott, 15 
Fed. (2) 669, on which the Commission 
based its ruling, was different in its 
facts, There its assets were paid out by 
the company, and such disbursement 
claimed by it as a salary deduction from 
its gross income. This is well stated in 
the dissenting opinion of Mr. Green, of 
the Tax Board, who says: “Here, con- 
trary to the situation in the Parrott case, 
there was no diminution of corporate 
assets as the result of the payment. Here 
it was clear that the corporation would 
continue in existence, and equally clear 
that there were no secret profits such as 





' —— 
If the 1913 value were found to be. Validity of Acts of Legislature 
$200,000, based upon an estimated 12,- | Of Illinois Tested 


i 
: instalment as represents the cost 


} ments in lieu of her statutory rights, 
| was to be deemed the purchaser of an 
| annuity; holding in the affirmative, the 
; court in the Warner case accepted with- 
| out argument or discussion the then pre- 
| vailing departmental practice of non- 
| taxability of annuities until the pur- 
chase price should have been returned in 
| full. 

This conclusion, 
the briefs filed 
Government and 


in 

the 
or 
discussion thereim of Kléin v. Commis- 
sioner, 6 B. T. A. 617, decided after 
the Walsh case and before the Bolster 
and Brandeis cases, was naturally ac- 
cepted and followed in those cases. 

In the Klein case, the Board of Tax 
Appeals by majority vote expressly re- 
jected that part of the Walsh decision 
dealing with the way in which deduc- 
tions were to be made, and held that 
so much of the first and each succeed- 


not questioned 
in behalf of 
without citation 


thereof at the time of purchase (or value 
at March 1, 1913, if purchased before 
that date) is to be deemed return of 
capital and free from income tax, while 
the remainder of each instalment is to 
be taxable. The Board in its opinion 
Says: 

“The statutes provide neither that 
the first paymemts are all income nor 


that they are all return of cost; but 


| they indicate rather that each payment 


is partly one and partly the other, and 
that the income part is all that is to 
be included in gross income. * * * 

The theory of apportionment is appli- 


| cable to periodic payments just as it is 
| to the ascertainment of gainin the sale 


of lots in a subdivided tract of land, of 


000,000 tons to be mined in 10 yeays,! 
then as the total face amount of esti- 
mated receipts at 2% cents per ton 
would be $300,000, the ratio of capital 
return to total receipts would be two 
to three. If, then, in the first year the 
receipts are $37,500 because 1,500,000! 
tons were mined, two-thirds or $25,000 , 


would be deducted as capital return and |: 


one-third, $12,500, would be the taxable 
profit or income. After the yearly de-, 
ductions aggregated $200,000 all future! 
payments would be profits and as such 
fully taxable. 

Based upon the experts’ testimony, 
findings by the District Court are there- 
fore essential as to tonnage and rate| 
of mining, estimated as of March 1, 
1913, and the then capital value of 
the contract. From these data the} 
ratio of 1913 value to estimated 
total receipts will be readily determin- 
able. The findings as to 1918 value will 
involve, under Hoskold’s Formula which 
witness used, a determination as of that 
same date of a fair rate of return, adopt- 
ing, if the District Court under the evi- 
dence deems it best, different rates for 


Briefs have just been filed in the Su- 
preme Court of the United States in 
opposition to the issuance of a writ of 
certiorari in the case of Fergus v. Kin- 


ney, No. 767, which involves the duty of 
the Illinois legislature to reapportion its 
membership, as constitutionally pro- 
vided, in conformity with changes in 
population of the legislative districts. 


The petitioner, a citizen and taxpayer 
of Cook County, Illinois, is attempting 
to enjoin the State Treasurer from pay- 
ing any expenses that might be incurred 
by the Fifty-sixth General Assembly in 
the State of Illinois, on the ground that 
the membership of the General Assem- 
bly has not been apportioned according 
to the changes in population of the va- 
rious districts since 1901. 

The Constitution of Illinois provides 
that the General Assembly shall reap- 
portion the State into senatorial districts 
every 10 years. It is the contention of 
the petitioner that the violation of this 


assured and for prospective ore, and aj °MSstitutional provision denies to the in- 
fair conservative abe interest for the! habitants of Illinois a republican form 
sinking fund calculation. The District! °f government, in violation of Section 4, 
Court will also determine the applica-| Article 4, of the Federal Constitution, 
bility, if any, of the parties’ stipulation| In the briefs just filed in opposition to 
as to value per ton deductions for pro the issuance of a writ of certiorari the 
rated return of capital which are in the| respondent argues that the question of 
record without explanation but are not; denial of due process of law is not in- 
embodied in the findings of fact. volved in the case. In order to invoke 
In case No. 5211, the stipulated value, the jurisdiction of the Aupreme Court, 
of the contract right in 1918, at testator’s|the brief argues, because of deprivation 
death, will be the basis for further cal-!of personal or property rights without 
culations, rather than the 1913 value.; due process of law, the petitioner must 
Section 213 (b) (3) exempts’ “the value! show that the decision complained of was 
of property acquired by gift, bequest, | against a title, right, privilege or im- 


¢ 


the Circuit Court said might have been 
present in the Parrott case. Here it is 
clear that the amounts paid were not 
in satisfaction of any obligation of the 
corporation, because clearly all obliga- 
tions to the employes had been fully 
satisfied.” 

Being of opinion that, under the facts, 
the money paid in the present instance 
was a gift, the order of the Tax Board 
is reversed. 


March 22, 1929. 





munity secured by the Constitution of 
the United States, 

The provision of Section 4 of Article 
4 of the Constitution of the United 
States which declares that the United 


States shall guarantee to every State a 
republican form of government was not 


| presented to the Supreme Court of IIli- 


nois by an assignment of error, the brief 
argues, and that court properly disre- 
garded the question in its opinion, so 
that it cannot be properly considered be- 
fore the Supreme Court of the United 
States. 


Patent Lawyer 


Wanted, with five to fifteen years’ 


experience, by an old established 
Chicago firm. Excellent opportunity 
for a high-grade man who likes court 
work. Address Box D, Care of The 
United States Daily. 





The Anited States Daily 
in New York 


THe Unitep STATES DAILy is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order te the mail clerk 
of your hotel lor telephone 
Longacre 4649. 


» 





Autnonizen STATEMENTS ONLY Are Presenten Herein, 
PusiisHen WirnHovuTt CoMMENT BY THE Unitep States Daity 


Supreme Court Delivers Written Opinions 
With Decisions Announced in 19 Cases | 


Per Curiam Orders Dispose of Two Suits ,and Four Pe- 
titions Granted for Writs of Certiorari. 


~ 


[Continued from Page 8.] 
submitted by Mr. John B. Keeble for the; homa submitted by Mr. J. B. Moore for | 


petitioner, and by Mr. John A. Pitts and 
Mr. K. T. McConnico for the respondent. 

No. 757. Sidney Brunn, petitioner, v. 
The State of Washington. Petition for 
writ of certiorari to the Supreme Court 
of the State of Washington submitted by 
Mr. John J. Sullivan and Mr. John F. 
Dore for the petitioner. 

No. 758. Peter W. Rouss, petitioner, v. 
Frank K. Bowers. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Cir- 
cuit submitted by Mr. James S. Y. Ivins 
and Mr. F. C. Nocodemus, jr., ofr the 


Berna 


| 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


— 
| 
| 
| 
| 
| 


the petitioner. 

No. 767. John B. Fergus, petitioner, 
v. Garrett Kinney, Treasurer of the State 
of Illinois. Petition for writ of cer- 
tiorari to the Supreme Court of the| 
State of Illinois submitted by Mr. Ray | 
E. Lane for the petitioner, and by Mr. | 
Oscar E. Carlstrom and Mr. Albert D. 
Rodenberg for the respondent. 

No: 768. B. Geren, petitioner, vy. J. S. | 
Cecil. Petition for writ of certiorari to | 
the Supreme Court of the State of Okla- | 
homa, submitted by Mr, Charles E, Mc- | 
Porren for the petitioner, and by Mr.! 





petitioner, and by Mr. Attorney General | Thomas H. Owen and Mr. M. A. Looney | 


Mobile & Northern 
Barham R. Gary, and Mr. C. M. Charest, | Railroad Company, petitioner, v. Ruby | 
|Highnote Williams, as Administratrix of | 
No. 760. Transcontinental Oil Com-(|the Estate of Walter Williams, deceased. | 


Mitchell, Assistant Attorney General|for the respondent. 
Willebrandt, Mr. Alfred A. Wheat, Mr. No. 772. Gulf, 


for the respondent. 
pany, petitioner, v. Mid-Kansas Oil and | Petition for writ of certiorari to the Su- 
Gas Company. Petition for writ of cer- | e t 
tiorari to the United States Circuit Court |submitted by Mr. J. N. Flowers and Mr. 
of Appeals for the Fifth Circuit sub-/|J.C. Hamilton for the petitioner, and by 
mitted by Mr. Wm. L., Frierson, Mr. Nel- | Mr. Gregory L. Smith and Mr. Harry H. 
son Phillips, and Mr. ‘J. C. Adams for|Smith for the respondent. _ : 
the petitioner. | No. 779. The Pennsylvania Railroad 
No. 761. R. K. Davidson, Millie David- Company, petitioner, v. Augustus _Mac- 
son et al., etc., petitioners, v. Flaod Bros. | kenzie, jr. Petition for writ of certiorari 
et al. Petition for writ of certiorari toto the United States Circuit Court of 
the United States Circuit Court of Ap- | Appeals for the Second Circuit, submitted 
peals for the Ninth Circuit, submitted | by Mr. Chauncey I. Clark and Mr. D. P. 
by Mr. S. Hasket Derby for the eee. |S ene for the petitioner, and by Mr. 
tioners, and by Mr. Louis T. Hengstler | William F. Purdy for the respondent. 
and Mr. Frederick W. Dorr for the re-| | I 1 
spondents. |sion, petitioner, v. United States of 
No. 762. Carl H. Kother, petitioner, v.| America at the relation of City of Los 
R. C. Taylor Trust. Petition for writ of ;Angeles. Petition for writ of certiorari 


Court of Appeals for the First Circuit, | of Columbia submitted by Mr. Daniel W. 

submitted by Mr. Frank H. Pardee for | Knowlton for the petitioner. 

the petitioner, and by Mr. Thomas Hovey! No. 322. John A. McKay, appellant, 

Gage for the respondent. v. Hector McInnes, Stuart Jenks, et al. 
No. 765. Insurance Company of North! Submitted by Mr. Robert E. Quirk, Mr. 


America, petitioner, v. Fourth National | George F. Graham and Mr. Ralph B. Fle- | 


Bank of Atlanta. Petition for writ of | harty for the appellant, and by Mr. Car- 
certiorari to the United States Circuit! roll S. Chaplin for the appellees. 
Court of Appeals for the Fifth Circuit, No. 226. 


and by Mr. Hoke Smith and Mr. Marion |bishop of Manila. com- 
Smith for the respondent. 

No. 766. T. L. Carpenter and Lillie V. for the petitioner. 
Carpenter, petitioners, v. A. S. J. Shaw, | 


as State auditor of the State of Okla-| when the day call will be Nos. 226, 133, 


‘Argument 


preme Court of the State of Alabama, | 


No. 782. Interstate Commerce Commis- | 


Paul Rogerio Gonzalez, by | 
submitted by Mr. T. A. Hammond and /his Guardian ad litem, Leon Gonzalez, | 
Mr. John M. Slaton for the petitioner, | petitioner, v. the Roman Catholic Arch- | 
|menced by Mr. Howard Thayer Kinsbury | 


Adjourned until April 9 at 12 o'clock | 


homa. Petition for writ of certiorari to 
the Supreme Court of the State of Okla- 


Patentee Exclu 


ded From Relief Under Act 
Permitting Appeal on Rejection of Claims 


| 225, 601, 667 (and 668), 363, 416, 440, | 


' 446, and 469, 


Law Is Declared to Be Restricted to Cases Where Patent | 


Was Denied to Applicant. 


Stuart E. MACGREGOR, PLAINTIFF, 
Percy C. CHESTERFIELD, DEFENDANT. 


No. 2974, District CoURT FOR THE 


EASTERN DISTRICT OF MICHIGAN, 
SOUTHERN DIVISION. 
A patentee does not come within the 


provisions of Section 4915 of the Revised 


Statutes granting equitable relief to an| 


applicant for a patent, for ithe reason 
that the statute clearly provides that it 


is only “whenever a patent on applica- | 
tion is refused” that resort to “remedy | 


by bill in equity” is authorized and that 
only “the applicant * * * may have 


remedy by bill in equity,” it is held, 


héeréin. 


In this instance the bill in equity al-| 


leges that the applicant copied claims 
from the patentee’s case and won the 
decision on priority in the interference, 


and on appeal to the Board of Appeals, | 
subsequent to which the patentee brought | 


this action seeking relief under Section 
4915. Defendant’s motion that the bill 
be dismissed was granted. 


The plaintiff was not sustained in his 


contention that it was the intent of the 
draftsman of Section 4915 to extend: the 
rights under this statute to all parties 
to an interference, in view of the terms 
of Section 4909, which provides that 
every party to an interference may ap- 
peal to the Board of Appeals from a de- 
cision by the Primary Examiners or the 
Examiner of Interferences. 

Regarding jurisdiction, the court 
stated that it must be borne in mind that 
the jurisdiction of a Federal Court, when 
challenged, is not to be presumed, but 
must be made affirmatively to appear by 
him who invokes it. 

Barthel, Flanders & Barthel, of De- 
troit, Mich., attorneys for plaintiff; 
Parker & Burton, of Detroit, Mich., at- 
torneys for defendant. 

The full text of the opinion of Judge 
Tuttle follows: 

This cause is before the court on a 
motion to dismiss the bill of complaint 
on the ground that it appears from such 
bill that this Court has no jurisdiction 
over the subject matter of this suit. 


Priority of Invention 
Claimed by Applicant 


The bill alleges that “This action is 
brought under Section 4915 of the Re- 
vised Statutes of the United States and 
the jurisdiction of this Court is founded 
upon said Section 4915 of the Revised 
Statutes”; that the plaintiff is the true, 
sole, and original inventor of certain 
new and useful improvements in alloys 
or composition of matter upon which he 
duly filed an application for a patent in 
the United States Patent Office and on 
which such patent was thereafter duly 


issued to him; that before the plaintiff | f 


had filed his said application the defend- 
ant also filed in said Patent Office an 
application for a patent on a composition 
of matter, and that after the aforesaid 
patent was issued to the said plaintiff, 
the said defendant copied the claims of 
the said patent of the plaintiff and re- 
quested an interference thereon; that 
thereupon an interference was declared 
between the two patents just mentioned, 
as a result of which the Examiner of In- 
terferences awarded to said defendant 
priority of invention of the subject mat- 
ter involved in said interference and that 
this decision of said Examiner was there- 
after affirmed, on appeal, by the Board 
of Appeals; and that, therefore, the 
plaintiff brings this bill of complaint 
under said Section 4915 of the Revised 
* Statutes and prays that he may be ad- 
judged to be the first, sole, and original 
inventor of the subject matter in con- 
troversy and entitled, as such, to receive 
a patent for his invention as specified 
in his claims, and.that said defendant 
may be adjudged not to be such inventor 
of the subject matter of said interference 
or of any part thereof and not entitled 


v. 


| to receive a patent upon his aforesaid | 


' application. 

| The motion of the defendant recites 
| that it appears from the bill of complaint 
| that this Court has no jurisdiction over 
|the subject matter of this suit and is 
; without jurisdiction to hear and deter- 
{mine this cause because said bill shows 
that this suit is brought under Section 
| 4915 of the Revised Statutes, which pro- 
vides a remedy by a bill in equity only 
for an applicant for a patent whose ap- 
plication has been refused, whereas said 
plaintiff is a patentee in the aforesaid 
patent issued to him and involved herein; 
| that said section provides no remedy or 
relief for such a patentee under the aver- 
ments of said bill; that the only affirma- 
tive relief provided by said section is an 
order of the Court authorizing the Com- 
missioner of Patents to issue a patent to 
the applicant plaintiff, and that, as plain- 
tiff herein now has a patent covering the 
subject matter at issue, relief under this 
section is not provided, notwithstanding 
that plaintiff has been unsuccessful in 
the aforesaid interference involving such 
subject matter. 


Law Cited as Basis 
| Of Right to Bring Suit 


Section 4915 of the Revised Statutes 
of the United States, which, as amended 
by the Act of March 2, 1927, is now Sec- 

tion 63 of Title 35 of the United States 
| Code, contains the following provision: 

“Whenever a patent on application is 
refused by the Commissioner of Patents, 
the applicant, gunless appeal has been 
taken from the decision of the board of 
appeals to the Court of Appeals of the 
District of Columbia, and such appeal is 
| pending or has been decided, in which 
| case no action may be brought under 
this section, may have remedy by bill in 
equity, if filed within six months after 
such refusal; and the court having cogni- 
zance thereof, on notice to adverse par- 
| ties and other due proceedings had, may 
| adjudge that such applicant is entitled, 
| according to law, to receive a patent for 
| his invention, as specified in his claim, 
or for any part thereof, as the facts in 
the case may appear. And such adjudi- 
cation, if it be in favor of the right of 
| the applicant, shall authorize the com- 
| missioner to issue such patent on the ap- 
plicant filing in the Patent Office a copy 
of the adjudication and otherwise com- 
| plying with the requirements of law.” 

The statute just quoted is the basis, 
and the only basis, of the claimed right 
of the plaintiff to maintain the present 
suit, as indeed appears even from the 
allegations of the bill already mentioned. 
The nature and extent of such right are 
defined and limited, and must be deter- 








properly construed. Unless, then, this 
statute applies to the plaintiff and con- 
ers on him the right to prosecute this 
suit, the motion of the defendant must 
be granted and the bill dismissed. It 
must also be borne in mind that the ju- 
risdiction of the Federal court, when 
challenged, is not to be presumed, but 
must be made to affirmatively appear by 
him who invokes it. 


In examining the language of the 
statute just quoted, it will be noted that 
it is thereby clearly provided that it is 
only “whenever a patent on application 
is refused” that resort to the “remedy 
by bill in onney, thereby created is au- 
thorized, and that only “the applicant * * * 
may have remedy by bill in equity.” It 
will also be noted that, in prescribing the 
“remedy” thus created, the statute pro- 
vides that “the court * * * may adjudge 
that such applicant is entitled, according 
to law, to receive a patent for his in- 
vention,” and that “such adjudication, if 
it be in favor of the right of the appli- 
cant, shall authorize the Commissioner 
to issue such patent.” There is no vague- 

| nese nor ambiguity in this language of 
the statute and it seems plain that the 
application of such statute is expressly 
limited, by its terms, to an applicant for 


mined, by the language of this statute, | 


In these articles presenting a 
| of the Government are shown 
contacts of the various bureaus 


The present series deals with Public Roads. 


| 


' 

| B which are used in road buil 

| stones. 

| throughout the country and 
types of rock available in the Mi 

| Valleys. 


| they are not as tough as the traps 
granites. The principal precaution 


selecting limestone for road work is to insure that the 


| material in durable. 


Many limestones contain shale or clay seams which 
render the material entirely unsuitable, because in 
time the shale or clay will weather, producing unsound- 
ness in the stone and ultimate failure of the highway 
Laboratory tests have been developed for 
the purpose of determining prior to use whether a lime- 


structure. 


stone will prove durable. 


T 


for this reason they are preferred to 
in cases where the freight haul to 


* 


HE commercial sand and gravel 


of the work. 
In such cases a portable washing 


in trucks to the job. Most of th 


used in judging the quality of such 


is important that all of these tests 


a patent whose application has been re- 
fused by the officials of the Patent Office 
and that it has no application to @ per- 
gon, such as the plaintiff here, who has 
already received from the Patent Office 
the patent which is the subject matter 
of the suit. which he thus seeks to insti- 
tute in this Court. D 
It is conceded in the brief of the plain- 





| By F. H. Jackson, 


Senior Engineer of Tests, Bureau of Roads, 
Y FAR the most extensively distributed rocks 


These materials-are well distributed 


orart | Limestones vary greatly in quality, but as a class 
certiorari to the United States Circuit |to the Court of Appeals of the District | nna 


equipped to turn out a very uniform product and 


cessive. But, because it is uneconomical to haul materi- 
als of this nature more than a hundred miles or so, local 
deposits are frequently developed at or near the site 


is set up and the prepared sand and gravel is hauled 

produced in this way is used in concrete and must meet 

exacting specification requirements for quality. 
Laboratory tests have been developed which may be 


use. They include tests for cleanliness, organic matter, 
and strength and durability of individual particles. It 


when local materials are under consideration, because 
it is only through them that positive information re- 
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Topical Survey of the Government 


M 


overnment, grouping related~ activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sanse and management. 
—WOODROW WILSON, 
President of the United States, 
E 1913-1921. 


Quality of Materials Used in Building Roads | 
Is Ascertained Through Laboratory Tests 


Topic 41—Public Roads. 


Fifth Article—Tests of Road-building Materials 
| Taylor, William Thomas. 
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the practical 
and divisions. 


““tion, the gravel 


tates using local 


i the lime- 3 
a possible. 


are about the only 
ssissippi and Ohio 


or as hard as the The best gravels 


to be observed in 


In the Southern 
ture is found to be 


clay. 


HE final measure of the value of any road improve- | 

ment is the total cost of the improvement through- | 
out its life in terms of service rendered during that 
life. Furthermore, the ultimate cost of the improvement 
is affected in no small degree by the behavior of the 
materials used in its construction. 


Unsuitable materials, even though low in first cost, 
frequently prove expensive in the end because of high 
replacement costs, whereas the possible increased initial 
cost of using carefully selected and tested materials 
will almost certainly be justified through longer life 
and consequent lower ultimate cost. 

Twenty-five years’ experience has demonstrated to 
che Bureau of Public Roads that careful attention to 
the selection of the materials of construction pays. 


plants are usually 


local developments 
the job is not ex- 


and screening plant 


e sand and gravel 


materials prior to 

In the next 
issue of April 
be made, especially 


Army Orders | 


' 

Second Lieut. Robert G. Lowe, cav.,| 
from Fort Clark, Texas, to Brooks Field, ! 
Texas. | 

First Lieut. Clifford Smith, Q. M. C., | 
from Fort George G. Meade, Md., to San 


tiff that “if the strict and literal con-| juan, Porto Rico. 


struction of the wording of the section 
is followed, it would appear that a pat- 
entee does not belong to those entitled to 
the relief extended by the section;” but 
it is urged on behalf of the plaintiff 
that “It is not unreasonable to suppose 
that the draftsman of Section 4915 over- 
looked the possibility of a patentee be- 
coming entitled to the relief intended.” 

It is argued that “In drawing Section 
4915, the draftsman, with the consent of 
Congress, either carelessly omitted or 
intentionally omitted the phraseology 
that would expressly extend the right 
provided by the section to parties to an 
interference”; and in support of this con- 
tention counsel refers to the language 


of Section 4909 of the Revised Statutes, | 


being Section 57 of Title 35 of the United 
States Code, which provides that “Every 
applicant for a patent * * * and 
every party to an _ interference may 
appear from the decision of the Pri- 
mary Examiner, or of the Exam- 
iner in charge of interferences in such 
case, to the Boxrd of Appeals,” and 
counsel argues 


section construed as though it expressly 
referred to any party to an interference.” 


itself, since it necessarily assumes (and, 
as I think, properly so) that Congress, in 
enacting Section 4909, as amended by 
the Act of March 2, 1927, had in mind 
ithe propriety of expressly mentioning 


as well as to “every applicant for a 
patent.” Consequently, when it omitted 
similar language from Section 4915, 
which it also had under consideration, 
jand amended in certain respects, at the 
|same time and by the same Act of March 
|2, 1927, the implication is strengthened, 
rather than weakened, that such omission 
| was deliberate and indicates its intention 
|to limit the remedy of that section to 
the “applicant” there mentioned. 


Doubt Is Removed 
By Language of Statute 


If there were any doubt as to the cor- 
rectness of the conclusion to which I 
vhave referred, with respect to the proper 
|construction of Section 4915, such doubt 
| would be removed by a consideration of 
the language of Section 4911 of the Re- 
vised Statutes, being Section 59a of Title 
35 of the United States Code, as amended 
by the Act of March 2, 1927, already 





vides as follows: 

“If any applicant is dissatisfied with 
the decision of the Board of Appeals he 
may appeal to the Court of Appeals of 
the District of Columbia, in which case 
he waives his right to proceed under 
Section 63 of this title. If any party to 
an interference is dissatisfied with the 
decision of the Board of Appeals he may 
appeal to the Court of Appeals of the 
District of Columbia, provided that such 
appeal shall be dismissed if any adverse 
party to such interference shall, within 
20 days after the appellant shall have 
filed notice of appeal according to Sec- 
tion 60 of this title, file notice 
with the Commissioner of Patents that he 
elects to have all further proceedings 


| 


that similar language | 
should be read into Section 4915 “and the, 


I am unable to follow or agree with this | 
argument, which, in my opinion, defeats | 


“every party to an interference” when it | 
desired to grant a right to such a party} 


cited, which section, as so amended, pro-! 
' 


orders 


Capt. Herbert L. Earnest, Cav., | 


Feb, 16, amended, | 
Col. Robert H. Allen, Inf., will proceed 
| 


to his home and await retirement. | 

Capt. Armin F. Herold, Air Corps, France | 
Field, Canal Zone, is detailed to act as air-. 
,craft and engine inspector for the Depart- | 
|ment of Commerce, in the Canal Zone, 
| First Lieut. Robert H. Wylie, Q. M. C., 
from Mare Island Navy Yard, Calif., to Fort! 
| Mason, Calif. | 

Second Lieut. George J. Zimmerman, E. 
lo. from duty as a student at the Engineer | 
'School, to regular duty at Fort Hum-| 
phreys, Va. ' 

The promotion of each of the following- | 
;named officers is announced: Ordnance | 
| Dept.—De Witt C. T. Grubbs, major to lieu- | 
tenant colonel. F, A.—Augustine Mcintyre, | 
lieutenant colonel to colonel; Thomas E.} 
| Binford, second lieutenant to first lieuten- | 
ant. Coast Art.—Paul H. French, captain | 
to major; George W. Palmer, second lieu- | 
1tenant to first lieutenant; Clark C. Wit- 
; man, second lieutenant to first lieutenant. | 
Inf.—Miguel Montesinos, first lieutenant to, 
captain. Air Corps—John Y. York, jr., first | 
| lieutenant to captain. Med, Corps—Stuart 
|G. Smith, first lieutenant to captain. | 

Second Lieut. Minton W. Kaye, Air Corps, j 
from Crissy Field. Presidio of San ma 


. 


| | 
‘conducted as provided in Section 63. | 
Thereupon the appellant shall have 30 
days thereafter within which to file a; 
bill in equity under said Section 63, in 
'default of which the decision appealed } 
{from shall govern the further proceed- ' 
lings in the case. If the appellant shall 
|file such bill within said 30 days and 
shall file due proof thereof with the Com- i 
missioner of Patents, the issue of a pat- | 
ent to the party awarded priority by said | 
‘board of appeals shall be withheld pend- ; 
ing the final determination of said pro- | 


|ceeding under said Section 63. 

Not only does the language just quoted | 
show that Congress, in legislating on | 
this subject, was careful to expressly ! 
| orant to “any party to an interference” | 
|such rights as it desired such a party to | 
|exercise, but it also clearly indicates an | 
jintent on the part of Congress to make | 
the provisions of Section 4915, which: is | 
‘referred to in Section 4911 as “Section ! 
63,” unapplicable to a party to an inter- 
ference other than an applicant only if 
conclusion that the plaintiff is not wi 
in the provisions of Section 4915 of the 


an adverse party to such interference 
| Revised Statutes and that, as his bill of ! 


1 
| 





has appealed from a decision of the 
Board of Appeals to the Court of Ap- 
peals of the District of Columbia. As, 
however, it does not appear that either 
party to such interference took any ap- 
peal from the decision of the Board of 
Appeals, the provisions of said Section 
4911 can have no application to the pres- 
ent suit except as an aid in determining 
the proper construction of the applicable 
language of Section 4915. The evident 
intent of Congress was that no party 
except an applicant may file a bill in the 
district court to review the action of the 
Patent Office under either Section 4911 
or Section 4915, 

For the reasons stated, I reach the 
jcomplaint herein is based solely upon 
|rights claimed to have been granted by 
| said section of the statute, the motion of 
|the defendant to dismiss said bill must 
ibe granted and such bill of complaint | 
dismissed accordingly, and an order to 
that effect may be entered, 
March 28, 1929, 
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garding the suitability of the material may be obtained. 
LTHOUGH a sv-called secondary type of construc- 


our highway system. Many thousands of miles of this 
type are built yearly on roads where the traffic is not 
heavy enough to justify a pavement. 
mileage which it is necessary to cover, the cost of these 
roads must be kept as low as possible. This necessi- 


Fortunately, suitable gravel for such road Riper 
purposes is well distributed, so that in tach case it | Benz, Harry Edward. 
becomes usually a question of selection between two or 
more available materials. This choice can best be made | 


by testing carefully samples of the gravel. 


contain a sufficient proportion of well graded pebbles to 
produce a staple, wear-resisting surface, combined with | 
just enough sand-clay binder to hold the gravel frag- | 
ments together under traffic. 


gravel roads are constructed every year, the ideal mix- | 


gravel pebbles, 30 per cent of sand, and 10 per cent of 
Natural deposits frequently contain too much 
clay, hence the necess 


Highway Engi 
Department of Agriculture, will discuss “The 
Road’s Support.” 


j about April 27; 


* * * 


road still has a distinct place in 


Due to the large 


materials for surfacing wherever 
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for road surfacing are those which 


States, where large mileages of 


one containing about 60 per cent of | 
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Calif. 
Capt. Morris C. Handwerk, Coast Art., 
from Fort Monroe, Va., to Fort Totten, N. Y. 
Capt. Edward L. Supple, Coast Art., from 
Fort Monmouth, N. J., to Fort Winfield 
Scott, Calif. 
om. Lieut. William H. Sehnackenbérg, 


M, C., from Fort Hancock, N. J., to Nor- 
folk, Va. 


Capt. Charles H. Ainsworth, Coast Art., 
from Fort Monroe, Va., to Fort Mac- 
Arthur, Calif. 


Capt. Hubert S, Steenberg, Med. Corps, 
to Walter Reed General Hospital, Washing- 
ton, D. C., from Langley Field, Va. 


Mstr. Thomas 


Sgt. Englert, Ord. Dep., 
New Orleans, La. 

Mstr. Sgt. Marvin G. Whiting, Inf., will 
be placed upon the retired list at Fort 
Crook, Nebr. * 

Wrnt. Offr. Roscoe E. Kelley, from Chil- 
koot Barracks, Alaska, to Fort: George G. 
Meade, Md. 

Mstr, Sgt. James E. Faunce, Q. M. 
orders of July 14 amended. 

Capt. Walter A. Wood, jr., E. C., is desig- 
nated as captain of the Engineer 
team for 1929, 

First Lieut. Newton W. Jones, F. A., from 
Fort D. A. Russell, Wyo., to Okmulgee, Okla. 

Second Lieut. Joseph Moses Juran, Sig- 
nal Corps Res., to duty at Washington, D. C. 

First Lieut. Carlisle C, Dusenbury, Inf., 
from Fort George G. Meade, Md., to Tokio, 
Japan. 

First Lieut. Millard Pierson, F. A., from 
Fort Sam Houston, Tex., to Tokio, Japan. 

First Lieut. Joseph J. Twitty, E. C., from 
Schofield Barracks, T. H., to Tokio, Japan. 

Lieut. Col. Robert J. Foster, Veterinary 
Corps, from Panama to Omaha, Nebr. 

_ Maj. John P, Lucas, F. A., from Fort Col- 
lins, Colo., to Fort Bliss, Tex. 

_Maj. Yarrow D. Vesely, F. A., from Fort 
Sill, Okla., to Fort Sam Houston, Tex. 

Each of the following-named officers of 
the Air Corps from Honolulu, Hawaii, to 
the station indicated after his name: 
Col, John H. Howard, Mitchel Field, Long 


Island, N. Y.; First Lieut, Frank M. Paul,| 


will be placed upon the retired list at| 


Ca} 


rifle | 


| Joh 
i ® 


Lieut. | 


wood printing co., 1928. 29-6172 
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illustrated by Marie T. Marique. 47 p 
illus. N. Y., The Fordham 
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mysticism in Japanese literature. (\Wis- 
dom of the East.) 128 p. London, J. Mur- 
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p., illus. Boston, Mass., F. H. Gowing, 
1928, 29-5785 

Huber, Charles Joseph. The raw silk in- 
dustry of Japan. 50 p. N. Y. city, The 
Silk association of America, 1929. 

29-5789 

Isaacs, Mrs. Edith J. (Rich) ed. Plays of: 
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- » . 448 p., illus. N. Y., Coward, Me- 
Cann, 1929. 29-5848 | 

Jacks, Lawrence Pearsall. My neighbour | 
the universe; a study of human labour. | 
64 p. London, Cassell and co., 1928. ' 
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y...and Ella L. Ottun. 72 p. Lebanon, ! 
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Kannengiesser, Hans. The campaign in| 
Gallipoli, by . . . with an introduction ! 
by Marshal Liman von Sanders pasha; | 
translated from the German by Major C. | 
J. P. Ball wits 28 illustrations and 
mane. 280 p. London, Hutchinson & do., 
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| 

S. S. Decatur about September 7; to Off. in, 
| Chg., Navy Retg. Sta., Dallas, Tex. \ 
| Lieut. (j. g.) Edwin V. Raines, det, U. S. | 
S. Hull about July 13; to Naval Academy. | 
Ens. Charles M. Heberton, det. U. S. S.! 
Lexington about May 1; to temp. duty Nav. | 





Maxwell Field, 
Lieut., Harold Rivers, Chanute Field, 
Rantoul, Ill, 

Lieut. Col. Henry C. Pratt, Air Cor 
from Mitchel Field, Long Island, N. 
to Honolulu, Mawaii. 


Navy Orders 


Capt. Reuben B. Coffey, det. Bu. Nav. 
to asst. chief of staff, CinC, 


Montgomery, 


Ala.; First 
R. 


ps, 


” 


Battle Fit, 
Lieut. Comdr. Paul F. Foster, uncompleted 

Portion of ors. January 9 revoked; resigna- 

tion accepted to take effect March 26, 1929. 

_ Lieut. Comdr. Eugene G. Herzinger, det. 
U. S. S. Omaha; to Navy Yard, Pearl Har- 
bor, T. H. 

Lieut. Comdr. George C. Kriner, det. U. 
S. S. McDermut about May 15; to U. S. 
S. Borie. 

Lieut. Comdr, Alexander Macomb, det 
command U, S, S. Sturtevant; to Office o 
Naval Intelligence. 

Lieut. Comdr. Harvey E. Overesch, det. 
Asiatic Flt. about September 9; to aide on 
staff, CinC, Asiatic Fit. 

Lieut. John P. Dix, det. Nav. Sta., Tutuila 
Samoa, about May 29; to Rec. Ship, San 
Fegpsicns, c 

ieut. Bryan C. Harper, ors, February 18, 
1929, modified. Upon detachment to aoe 
Marine Corps School, Quantico, Va., about 

une 1, 
wet Cesetor M. Holton, det. U. S. 8S. 

orden about May 1; to Nav. Tr Sta. 
Newport, R. I. c ae ate 

Lieut. Felix L. Johnson, det. Asiatic Flt. 
about September 9; to aide and flag lieut. 
on staff, CinC, Asiatic Flt, 

Lieut. Grover A. Miller, det. U. S. S. 
Tennessee about June 15; to Br. Hydro- 
graphic Office, Sault Saint Marie, Mich. 

Lieut. Roger E. Nelson, det, U. 8. S. Kane 
about May 11; to Naval Academy, 


Lieut. Chester L. Nichols, det. U. 8S. 8S. 


| James K. Paulding about August 1; to Nav. 


Torp. Sta., Newport, R. 
Li 


I 
eut, (j. g.) John Y, Dannenberg, det, U. 


| Air Sta., Pensacola, Fla. 

Ens. Charles K. Hewins, det. from all, 

duty about June 1; to resignation accepted 

Pto take effect June 18, 

| Ens. Adoniram J. Hill, det. from all duty 

| about June 1; to resignation accepted to 

| take effect July 3. 4 

| Ens. John M. Madison, det. U. S. S, 

| Somers about May 1; to temp. duty Nav. 

| Air Sta., Pensacola, Fla. 

| Rear Adm. Yates Sterling, jr., from com- 

| mand Yangtze Patrol to United States; ; 
Capt. Kenneth G. Castleman, from Chief of } 

| Staff, Asiatic, to command Yangtze Patrol; 

| 


| 
| 
| 


Comdr. Edward J. Foy, from aide on staff, 
Asiatic, to command U. S. S. Black Hawk; 
Lieut. Comdr. Theodore E. Chandler, from 
U. S. S. Trenton, to command U. §, S. Pope; 
Lieut, Comdr. Myron J. Walker, from com- | 
mand U. 8. S. Isabel, to U. S. S. Pittsburgh; 
Lieut. Francis B, Stoddert, from command 
U. S. S. S-2, to Subm. Divs., Asiatic; Lieut. 
Ernest H. Von Heimburg, from U. S. S&S. 
Pope, to United States; Lieut. Harry A. 
| Rochester, from command U. §. S. Finch, to 
}command U. S. S. Isabel; Lieut. Orville G. 
Cope, jr., from U, S. S. Jason to staff, 
| Yangtze Patrol; Lieut. Lucien Ragonnet, 
from U. §&. Panay to staff, Yangtze 
Patrol; Lieut. (j. g.) Frank W. MacDonald, 
|from aide on ‘staff, Yangtze Patrol, to 
United States; Lieut. (j. g.) Fremont B. 
Eggers, from U. S. S. McCormick, to Subm. 
Divs., Asiatic; Ens. Daniel W. Latimore, 
from U. S. S, Parrott to U. S. S. Pope; 
Ens. William D. Irving, orders Febru- 
ary 28 to U, S. S. Pecos modified, ta 
U. S. 8, Pittsburgh; Ens. Edward D. Lindell, 
from U. S. S. Pittsburgh to U. S. S, Pecos; 
Lieut. (j. g.) (M,. C.) William J. Hogue, 
from U. S. S. Tutuila to U. S. S, General 
Alava; Lieut. (j. g.) (M. C.) Albert T. 
Walker, from U. S. S, Pittsburgh to U. §, 
S. Tutuila; Lieut. (j. g.) (M. C.) James R. 
Fulton, from U. S. S. General Alava to U. 
S. S. Pittsburgh; Ch. Bosn. Leonard D, 
Douglas, to U. S. S. Penguin; Ch. Mach. | 
Frederick P. Scott, to U. S, S. Penguin: Ch. } 
Mach. Frederick W. Sievert, from U. S. §. j 
Black Hawk to United States; Ch, Pay Clk. 
Albert J. Burtnett, to U. S. S. Black Hawk, 
and Ch. Pay Clk, Albert H. Richter, from 
Navy Purchasing Office, Shanghai, China, 
to United States, 
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Lewis, Ervin Eugene, 


| Lindsay, James Hubert. 


| Maupassant, Guy de. 


‘New York herald tribune. 


p. Dayton, O., Paine publishing co., 1928. 


29-5729 


Keeton, George Williams. The development 


of extraterritoriality in China. 2 v, N. Y., 
Longmans, Green and co., 1928. 

29-5791 
Nepal. 2 v., illus. Lon- 
don, Constable and co., 1928. 29-5842 
ascelles, Edward Charles Ponsonby. Gran- 
ville Sharp and the freedom of slaves 
in England. 151 p. London, Oxford uni- 
versity press, 1928. 29-5841 


| Laughlin, Clara Elizabeth. So you're going 


to England! and if I were going with 
you these are the things I'd invite you 
to do. 2d ed. 571 p. Boston, Houghton 
Mifflin co., 1928. 29-6168 
... Documents received 
from the president of the Council of 
the League of nations relative to certain 
incidents on the frontier of Bolivia and 
Paraguay. (Gt. Brit. Foreign office. 
Miscellaneous no. 1. (1929).) 20 p. Lon- 
don, H. M. Stationery off., 1929. 

29-6173 
The common-word 
spellers. Test-then-study ed. Based upon 
the most approved methods of teaching: 
and presenting a basic spelling vocab- 
ulary. 96 p., illus. Boston, Ginn and 
co., 1929 29-5846 
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e complete nov 

of Guy de Maupassant. One yor ts = 
756 p. N. Y., W. J. Black, 1928, 


Europe. 
and co., 


125 p. 
1929. 


‘ i 29-5851 
- New universal self-pronouncing dic- 
tionary with an encyclopedic appendix. 
Handy ed. Edited by W. J. Pelo. (Wins- 
ton-universal dictionary series.) 624 p. 
Phila., The John C. Winston co., 1928. 
29-5847 
c : Straight think- 
ing on financial advertising in New York, 
published in the interest of accredited 
financial advertisers by the New York 
herald tribune. 27 pe N. Y, 1688. 
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and Publications 


Documents described under this heading 


are obtainable at prices stated from 
the Inquiry Division of the United 
States Daily. The Library of Congress 
‘ card numbers are given. 
ranscontinental. and Intercoastal Tr: 
the Pacific Southwest, Domestic = 
merce—No. 25. Price, 25 cents. 29-26275 
Economic Development of Siam, T. I. B. No. 
606. Bureau of Foreign and Domestic 
Commerce, Department of Commerce. 
ss Price, 10 cents. 29-26309 
Federal Power Commission—Rules of Prac- 
tice in Formal Proceedings, and Procedure 
in Formal and _ Informal Proceedings. 
First Issue, Effective May 1, 1920. 
29-263 
Cast Polished Plate Glass—Report of the 
United States Tariff Commission to the 
President of the United States.. Price, 
15 cents. 29-26811 
Motion Pictures in Australia and New Zea- 
land, T. I. B, No. 608, Bureau of Foreign 
and Domestic Commerce, Department of 
Commerce. Price, 10 cents. 29-26312 
Internal Revenue News, Issued Monthly by 
the Bureau of Internal Revenue. Sub- 
scription Price, 50 cents a year. 
P (27-26746) 
Reappraisements of Merchandise by United 
States Customs Court, No. 62. (13-2916) 
Alaska and Hawaii. Price List 60—i3th Edi- 
tion. Free. (25-26946) 
Coke-Oven Accidents in the United States 
During the Calendar Year 1927. Tech- 
nical Paper 443, Bureau of Mines, De- 
partment of Commerce. Price, 10 tents. 
i j (15-26409) 
Common White Grubs, Farmers’ Bulletin 
No. 940, Department of Agriculture. 
Price, 5 cents. Agr. 29-677 
Soil Reconnaissance of the Panama Canal 
Zone. and Contiguous Territory, by H. H. 
Bennett, Soil Scientist, Soil Investiga- 
tions, Bureau of Chemistry and Soils, De- 
partment of Agriculture. Technical Bul- 
letin No. 94. Price, 20 cents. 
Agr. 29-676 
Report of the American Delegation to the 
International Telegraph Conference of 
Brussels, September 10-22, 1928, Accom-> 
panied by a Translation of Documents of 
the Conference. Price, 35 cents. 29-26313 
Survey of Negro Colleges and Universities, 
Bureau of Education Bulletin No. 7. De- 
partment of the Interior. Price, $1.50. 
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Supreme Court 


Upholds Finding | 
An Sinclair Case | 


Conviction on Charge of Con- | 
tempt of Senate for Refusal || 


To Answer Questions | 
Sustained. | 
[Continued from Page 4.] 

sumption is applicable to such a matter, 
is it enough to say that the stronger 
presumption of innocence attended the 
accused at the trial. It was therefore 
incumbent upon the United States to 
plead and show that the question per- 
tained to some matter under investiga- 
tion. Appellant makes no claim that the 
evidence was not sufficient to establish 
the innuendo alleged in respect of the 
question; the record discloses that the 

proof on that point was ample. 

Congress, in addition to its general 
legislative power over the public domain, 
had all the powers of a proprietor and 
was authorized to deal with it as a pri- 
vate individual may deal with lands 
owned by him. United States v. Midwest 
Oil Co., 286 U. S. 459, 474. The com- 
mittee’s authority to investigate extended 
to matters affecting the interest of the 
United States as owner as well as to 
those having relation to the legislative 
function. 

Before the hearing at which appellant 
refused to answer, the committee had dis- 
covered and reported facts tending to 
warrant the passage of Senate Joint 
Resolution 54 and the institution of suits 
for the cancelation of the naval oil re- 
serve leases. Undoubtedly it had au- 
thority further to investigate concerning 
the validity of such leases, and to dis- 
cover whether persons, other than those 
who had been made defendants in the 
suit against the Mammoth Oil Company, 
had or might assert a right or claim in 
respect of the lands covered by the lease 
to that company. 

Question Termed Pertinent. 

The contract and release made and 
given by Bonfils and Stack related di- 
rectly to the title to the lands’ covered 
by the lease which had been reported by 
the committee as unauthorized and 

* fraudulent. The United States proposed 
to recover and hold such lands as a source 
of supply of oil for the Navy. S. J. Res. 
54. It is clear that the question so 
propounded to appellant was pertinent 
to the committee’s investigation touching 
the rights and equities of the United 
States as owner. 

Moreover, it was pertinent for the 
Senate to ascertain the practical effect 
of recent changes that had been made in 
the laws relating to oil and other min- 
eral lands in the public domain. The 
leases and contracts charged to have been 
unauthorized and fraudulent were made 
soon after the executive order of May 
81, 1921. 

The title to the land in the reserves 
could not be cleared without ascertain- 
ing whether there were outstanding any 
claims or applications for permits, leases 
or patents under the Leasing Act or 
other laws. It was necessary for the 
Government to take into account the 
rights, if any there were, of such| 
claimants. 

The reference in the testimony of Bon- 
fils to the contract referred to in the 
question propounded was sufficient to put 
the committee on inquiry concerning 
outstanding claims possibly adverse and 
superior to the Mammoth Oil Company’s 
lease. The question propounded was 
within the authorization of the com- 
mittee and the legitimate scope of in- 
vestigation to enable the Senate to de- 
termine whether the powers granted to 
or assumed by the Secretary of the In- 
terior and the Secretary of the Navy 
should be withdrawn, limited, or allowed 
to remain unchanged. 

Question One of Law. 

5.—The question of pertinency under 
Section 102 was rightly decided by the 
court as one of law. That question may 
be likened to those concerning relevancy 
at the trial of issues in court, and it is 
not essentially different from the ques- 
tion as to materiality of false testimony 
charged as perjury in prosecution for 
that crime. 

Upon reason so well known that their 
repetition is unnecessary it is uniformly 
held that relevancy is a question of law. 
Greenleaf on Evidence (13th ed.) Section 
49. Wigmore on Evidence, Sections 2549 
2550. And the materiality of what is 
falsely sworn, when an element in the 
crime of perjury, is one for the court. 
Carroll v. United States, 16 F. )2d) 948 
950, United States v. Singleton, 54 Fed. 
488. Cothran y. State, 39 Miss 541, 547, 

The reasons for holding relevancy and 
materiality to be questions of law in such 
cases as those above referred to apply 
with equal force to the determination of 
pertinency arising under Sec. 102. The 
matter for determination in this case was 
whether the facts called for by the ques- 
tion were so related to the subjects cov- 
ered by the Senate’s resolutions that such 
facts reasonably could be said to be “ner- 
tinent to the question under inquiry.” 

It would be incongruous and contrary 
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Supreme Court upholds conviction of ers and Harbors Improvement on im- mining leases. (Eldridge, et al., v. 
Harry, F. Sinclair on charge of con- provements proposed at harbors of| United States.) 
tempt of the Senate. | Long Beach and Monterey, California. ; 
Page 3, Col. 3 | Page 5, Col. 4! 
Full text of decision of the Supreme, Shipping oBard seeks long-term mail | 
Court affirming conviction of Harry F.! contracts for Federal vessels according 
Sinclair. on charge of contempt of the to the chairman, T. V. O’Connor. 
soar, ery ¥. Sinclair, v. the ; Page 1, Col. 1 | 
Jnited States of America. | : ; 
Pree 4, col. 2) SUMplified Practices 
Simplified practices sought for high 
Patents volatile soft coal by dealers in North- 
District Court, Eastern District of west. 


Page 7, Col, 2 


| orders for State surcharged stamps. 


| | Speech Disorder Termed 


Page 11, Col. 7 

The Bureau of Internal Revenue is- | 

sues the monthly number of Internal! 
Revenue News, 

Le Page 11, Col. 7 
The Superintendent of Documents of- 
fers a price list of publications relating | 

to Alaska and Hawaii. 
Page 11, Col. 7! 
of Agriculture is- 
bulletin on common 


The 


sues a 


Department 
farmers’ 
white grubs. 
Page 11, Col. 7 
The Bureau of Education issues a bul- | 
letin on a survey of negro colleges and 
universities, 


Page 11, Col. 7 


trophy to Carl Eilson for flight across 
North Pole. 
Page 2, Col. 5 
President Hoover names commission 
of five to study disputed boundary areas 
in Yellowstone Park. 
Page 1; Col. 6 
Library of Congress announces ap- 
pointment of Dr. Leicester B. Holland 
as Chief of Division of Prints. 
Page 2, Col. 7 
Daily engagements of the President 
at the Executive Offices. 


9 


Page 3 


Gov't Topical Survey 
Tests of Road-building Materials — 


Michigan, rules patentee may not sue 
|for relief under act providing for ap- 
peals by applicants who have been de- 
nied patents. (MacGregor y. Chester- 
' field.) 
| Page 11, Col. 1 
See Special Index and Law Digest on 
| page &. 


‘Pensions 


Continuation of the full text of the 
survey of the Bureau of Labor Sta- 
tistics, Department of Labor, into the 

| pension systems in operation in United 
' States and Europe. 
Page 2, Col, 2 


Postal Service 


Page 1, Col. 5 | : 

! The Bureau of Internal Revenue is- 
| sues the monthly number of Internal 
Revenue News. 


‘States R ights 


! 

| Brief is filed in Supreme Court in 

| suit questioning validity of acts of 
Illinois Legislature because of failure 

is reapportion membership as provided 
in State constitution.. 

| ney.) 


Page 11, Col. 7 
Decisions of the Board of Tax Ap- 
peals. ; - 
ee eT age 
(Firgus v. Kin-| ge special Index and Digest of Tus 
Decisions on page 10. 


Page 10, Col. 6 Textile 
, Textiles 
Supreme Cow l New method developed by Bureau of 


Full texts of the decisions of the Standards for testing strength of yarns. 
Supreme Court. Page 3, Col. 2 


| 


‘ d Page 8 
Supreme Court upholds conviction of 
Harry F. Sinclair on charge of con- | 


Tobacco 


Review of price agreements scught by 


Reappraisements of merchandise by Article by F. H. Jackson, senior engi- 


| tempt of the Senate. 


This 
Weekly Indexes, 


cumulates the 52 


PER 
COPY 


PRICE 5 CENTS 


N ew Stamp issue 
To Go on Sale in 


| TwoStates Mav ] 


| Overprinting of Names of 


Kansas and Nebraska Is 
Planned; Aid Is Offered 
To Philatelists. 


Arrangements have. been completed 
by the Post Office Department to place 
on sale May 1 a special issue of sur- 
charged postage stamps with -the ab- 
breviated names of the States of Kansas 
and Nebraska printed thereon, accord- 
ing to a memorandum sent to postmas- 
ters by the Third Assistant Postmaster 
General, R. S. Regar, which the Depart- 
ment has just made public. Instruc- 
tions were also issued to philatelists for 
obtaining the new stamps. 

The full text of the memorandum fol- 
Ows: 

Postmasters and employes of the 
postal service are notified that arrange- 
ments have been completed to begin the 
issuance of special overprinted postage 
stamps in sheet form in denomination 
of 1 cent to 10 cents, inclusive, to post- 
offices in Kansas and Nebraka, for plac- 
ing on sale to the public. So far as 
practicable, all requisitions for these de- 
nominations now on hand in the Depart- 
ment from direct-acccounting postmasters 
will be filled with the overprinted stamps. 
The’ surcharge, representing the  re- 
spective State abbreviations, will ap- 
pear in black ink across the lower half 
, of the stamps. 

Certain Post Offices Excluded. 

The overprinted style stamps will be 
issued to all post offices in the above- 
named States with the exception of Kan- 
sas City, Topeka, and Wichita, Kans.; 
Ohama, and Lincoln, Nebr., where ordi- 
nary postage stamps will be continued 
on sale for local use. 

Postmasters at direct-accounting of- 
fices in the above-named States, with the 
exception of Kansas City and Wichita, 
Kans, and Lincoln, Nebr., are directed 
to submit a special requisition promptly 
to the Department for such quantities 
of overprinted sheets stamps in denomi- 
nations of 1 cent to 10 cents, inclusive, 
as will be required for the year’s supply, 
making due allowance for any pending 
requisition that will be filled with sur- 
charged stamps. 

District post offices in Kansas and Ne- 
braska will be supplied with surcharged 
stamps from their respective central ac- 
counting office in the filling of requisi- 
tions as soon as the stock is available. 

Sales Are Regulated. 
| Until otherwise directed the following 
general rules will govern the sale and 
use of the State surcharged stamps: 

1. The stamps will be placed on sale 
only at post. offices within the respective 
States, but they will be valid for post- 
| age purposes at all post offices now using 
ordinary United States stamps. 

2. The supplies or ordinary unsur- 
charged stamps remaining on hand in 
post offices in the above named States 
will continue to be used until exhausted. 
No official first’ date of sale will be 
designated for any post office supplied 
with the surcharged stamps. 

3. Postmasters at offices supplied with 
special surcharged stamps. will not accept 
mail orders for such stamps from outside 

; the State except as may be specifically 
authorized by the Department when 
needed for use on advertising matter 
that is to be sent to post offices in Kan- 
sas and Nebraska for mailing. 

4. For the benefit of stamp collectors 
the State surcharged stamps will be 
placed on sale in the Philatelic Agency 

|on May 1, 1929. Owing to the large num- 
ber of denominations of surcharged 


‘|| stamps, the Agency will be unable to 


accept first day covers from collectors 
for stamping and mailing on May 1. 


| 5. The filling or orders will be greatly 


facilitated if collectors will eliminate 
other varieties of stamps from their first 
All 
| orders will be filled in regular turn of 
receipt. 


\}| While every reasonable effort will be 


made in the Agency to fill orders with 
| well centerd stock, the limited quantities 


||| of the State surcharged stamps printed 


| will prevent as close selection being made 
as is possible with ordinary stamps. 


HH Common in United States 


Wy [Continued from Page 2.] 


| of inferiority develops, establishing a vi- 
| cious cirele—the greater the dread, the 
more imperfect their speech, 
According to some observers, stammer- 
ing is more or less common among left- 
handed children when they are taught 
to become right-handed writers. This 
opinion is largely responsible for the ob- 
jection to educators attempting to train 
left-handed children to becore right- 
handed, It is also believed to be more 
common among boys than girls. 
Parents should not be deluded by any 
expectation that the “child will outgrow 
the defect.” Only the very mild cases 


ea cited be incongruous and contrary tobacco growers in Australia. 
determination of such a matter to a jury. 
Interstate Commerce Commission vy. 
Brinson, supra, 489. Horning vy. District 
of Columbia, 254 U. S. 135. 

6.—There is no merit in appellant’s 
contention that he is entitled to a new 
trial because the court excluded evidence 
that in refusing to answer he acted in 
good faith on the advice of competent 
counsel. The gist of the offense is re- 
fusal to answer pertinent questions. No 
moral turpitude is involved. 

Refusal Called Deliberate. 

Intentional violation sufficient to 
constitute guilt. There was no misap- 
prehension as to what was called for.! |]! 
The refusal to answer was deliberate. |} 

The facts sought were pertinent as a} 
matter of law, and section 102 made it 
appellant’s duty to answer. He was 
bound rightly to contrue the statute. His 
mistaken view of the law is no defense. 
Armour Packing Co. v. United States, 
209 U. S. 56, 85. Standard Sanitary Mfg. 
Co. v. United States, 226 U. S. 20, 49. 


Contract awarded for carrying of 
| ocean mail between New Orleans and 
Progreso, Mexico. 


. Page 3, Col. 3 5 ” 
Full text of decision of the Supreme | Pegs 6, Cal. 3 
| Court affirming conviction of Harry F. Trade Marks 

F Page 3, Col. 2, Sinclair on charge of contempt of the : 

; Assistant Postmaster General Regar Senate. (Harry F: Sinclair, v. the|, Supreme Court reverses judgment for 
Tests of Road-building Materials —| forecasts use of pneumatic tubes to ex-| United States of America.) jinfringement of trade mark used by 
Article by F. H. Jackson, senior engi-| pedite mail transport between post office Page 4, Col. 2;competitor outside of State in which 
Page 11 | neer of tests, Bureau of Roads. ee airport, at hearing on needs of| Aliens crossing Canadian boundary to! owner has established market in United 
Coal : Page 11| Washington for a landing field before! labor for hire or look for employment | States Printing & Lithographing Co. v. 
oa | Highway constyuction under system | Congressional airport commission. in United States are not aliens visiting | Griggs, Cooper & Co. 

Simplified practices sought for higg of Federal aid reviewed by Bureau of | Page 1, Col. 6| United States temporarily for business Page 9, Col. 7 
volatile soft coal by dealers in North- | Public Roads. | New issue of surcharged stamps to| purposes, within meaning of Immigra-! See Special Index and Law Digest on 
west. Page 1, Col, 4 | go on sale May 1, tion Act of 1924, Supreme Court holds.| page 8. 


Page 1, Col. 5 | I ° | Page 12, Col. 7) Page 1, Col. 7) JV P. 
, nsular Possessions || . | Decrees handed down by Su ater rower 
Commerce-T rade | Business recession since early March Public Health stand weis granted and deaed, The Federal Power Commission issues 


Court and writs granted and denied, \ s 
_ Estimates issued on stocks of hops | noted in Porto Rico although conditions Disorders of speech declared by pod April 8. rules of practice in formal proceedings, 
in European countries, since hurricane were aided by avail- lic Health Service to affect 1,000,000 and procedure in formal and informal 
Page 5, Col. 4] ability of outside funds. ‘| persons in United States. proceedings. 

Exports of wheel tractors showed in- Page 11, Col. 7 


developed throvgh imitation may he said 
to be outgrown when the inenasing 
mental developme:it of the child enat'ns 
him to recognize and correct his mis- 
take. On the other hand, che nervous 
\], speech disorders, when well developed, 
‘are more difficult to correct because they 
| are curable only by special forms of re- 
education, 
Of late years, because of the growing 
demand for the treatment of nervous 
speech defects such as stammering and 
stuttering, a number of speech clinics 
| have been established through the coun- 
| try, particularly by boards of education 
| in the larger cities, for the correction of 
speech defects. The wise parenis wil: take 
advantage of these clinies or will other- 
wise give attention to the speech disor- 
ders of their children in order to remove 
|the handicap in life which these disor- 
ders impose. . 


the United States Customs Court. | neer of tests, Bureau of Roads. 
Page 11, Col. 7! Page 11 


New books received at the Library of , Highways 


Congress. 
: Page 11 
Government books and _ publications. 


1s 


Page 8, Col. 1 
Supreme Court holds that departmen- 


Page 3, Col. 1! Page 3, Col. 5) tal regulations that temporary visits to! 


the mark has not been used. General 
Baking Co. vy. Gorman, 8 F. (2d) 891, 
894, 

Some attempt was made to support 
the decision upon other grounds, but we 
do not think thenr presented by the 
record, and they are not mentioned by 
the Ohio court. Judgment reversed. 

April 8, 1929, 


’ 

The Act of 1905 goes a little farther ,262 U. S. 209. Baldwin Co. v. Robert- 
and gives remedies against reproduc- gon, 265 U. S, 168. 
tion, ete., of the registered trade mark | But neither authority nor the plain 
|“in commerce among the several States” | i : “a 
as well as in commerce with foreign | Words of the act allow a remec y upon 
nations, etc., Section 16, supra, Ajit for infringing a trade mark registered 
remedy for such infringement was given! under it, within the limits of a State 


the above mentioned case, that only the 
trade mark used in such commerce was 
admitted to registry and that the regis- 
tered mark could only be infringed when 


fourth, fifth and ninth counts. As the Mark Is Denied Protection 
sentence does not exceed the maximum 


authorized as punishment for the offense | 


charged in the first count, we need not |used in. that commeree. Warren vy. 


7.—The conviction on the first count! consider any other count, ‘Abrams v.! [Continued from Page 9.] i Searle & Hereth Co., 101 U. S. 195, 204, 
must be affirmed. There were ten counts, ‘(see United Drug Co. vy. Theodore 


demurrer was sustained as to four, nolle| United States, 250 U. S, 616, 619. in foreign commerce OF -COMMSTES with | Rectanus Co., 248.U. S. 90, 99), and the 'in Thaddeus Davids Co. v. Davids Manu-jand not affecting the commerce named, 
prosequi was entered in respect of two,| Judgment affirmed. Indian Tribes. It was said that ob-|constitutionality of the Act even when | facturing Co., 2838 U. S. 461, see also! More obviously still it does not enlarge 
and conviction was had on the first,| April 8, 1929, viously the Act was passed in view of so limited was left open. 191 U. S. 206.' American Steel Foundries v, Robertson, | common law rights within a State where | 


For Lack of Interstate Use | 


¢ , 





